
APPLICATION NO: 13/0042/STMAJW VALIDATION DATE: 13th June 2013

DISTRICT REF:            S.13/1416/CM and S.17/2508/CM

APPLICANT: Bristol Clay Shooting, 52 Manor Lane, Charfield, Wotton under 
Edge, Gloucestershire. GL12 8TN

SITE: Land adjacent to Folly Farm, Kingswood, Wotton under Edge, 
Gloucestershire. GL12 7QX

 
PROPOSAL: Importation of soils and sub soils to create noise attenuation 

bunds associated with clay pigeon shooting and associated 
landscape works.

PARISH OF:
Kingswood

SITE AREA: 1.35Ha GRID REF: 375463 
190352

 
RECOMMENDED: That planning permission is REFUSED  for the reasons set 

out in this report and summarised at paragraphs 7.89 to 7.93.

INTRODUCTION

This application was submitted in June 2013 and previously brought before 
the Planning Committee on 30th July 2015, with a recommendation for 
approval. A copy of the original report can be viewed through public access 
using the same reference number at 
http://planning.gloucestershire.gov.uk/publicaccess/ . Members approved the 
proposal subject to planning conditions and a planning permission was issued 
on the 7th August 2015. 

After planning permission was issued an application for Judicial Review was 
made to the High Court to quash the permission, on the grounds that the 
Waste Planning Authority (WPA) had failed to take into account the changes 
in the use of the land for shooting when determining the application. After 
taking Counsel’s opinion the WPA did not resist the claim and the decision 
was subsequently quashed by the High Court on 22nd December 2015. 

Through the Judicial Review process Counsel Opinion was sought and  
Counsel advised at the time of the Judicial Review proceedings that: - 
“the essential element that needs addressing on a redetermination of the 
application is the planning consequences, if any, of the facilitating of 
greater/different use of the land for clay pigeon shooting by the construction of 
the bunds. That will involve understanding the nature and extent of the current 
use under the terms of the Abatement Notice and how these would change if 
the bunds were to be constructed. Any such consequences would need to be 
addressed in accordance with section 38(6) of the 2004 Act [Planning and 
Compulsory Purchase Act 2004], taking into account the policy and advice on 
noise within the National Planning Policy Framework and Planning Policy 
Guidance.”

http://planning.gloucestershire.gov.uk/publicaccess/


Since the original decision was quashed, the WPA has commissioned noise 
consultants to address the main noise issues raised through the Judicial 
Review. The consultants have monitored the site whilst shooting was 
demonstrated and concluded that additional information would be required, for 
which the Applicant was advised accordingly in June 2016. A further 
submission was made by the Applicant on 24th October 2017. 

1.0 LOCATION

1.1 The site comprises two fields currently laid to grass and is located 
approximately 1.6 km south east of Kingswood and 2.25 km south of 
Wotton under Edge, which falls within Stroud District Council area. The 
site is bordered by Kingswood Road to the north.

1.2 Folly Farm lies approximately 100 metres to the west of the application 
site. Haroldsfield Farm and Lower Witheymore Farm lie approximately 
770 metres and 340 metres respectively to the south west of the site, 
and there are several properties along Day House Lane, within 650 
metres of the site boundary.

1.3 The site is surrounded by open mixed farmland, and mature hedgerows 
with hedgerow trees along the field boundaries. A public right of way 
CKD/44/1(PRoW) runs along the western field boundary in a north 
south direction.



1.4 There is a pond located on the southern site boundary. Hams Gully 
Brook is a small water course that runs along the eastern and southern 
site boundary. The eastern part of the site falls within a minor 
groundwater protection area. The site is also within an area identified 
as nitrate vulnerable.

1.5 The site is not within the Cotswolds Area of Outstanding Natural Beauty 
although the boundary lies approximately 425 metres to the east of the 
site. 

2.0 THE PROPOSAL

2.1 The proposal is for the importation of soils and sub soils to create noise 
attenuation bunds associated with clay pigeon shooting and associated 
landscape works. The applicant has submitted the following plans and 
documents in support of the planning application:

 Planning Design and Access Statement.

 Planning Application form.

 Site Location Plan - DRG No. LP/01

 Key layout of earth mounds DRGG No. KP/01

 Existing site layout 1404 DRG No.1 (16/00/09)

 Drawing Number 1 – Existing Site Layout  Drawing Number 4C – 
Proposed Layout  Drawing Number 5D – Proposed Layout 

 Drawing Number 6B – Sections 

 Drawing 3541/501/01 – Surface Water Drainage Layout 

 Drawing 3541/501/02 – Surface Water Drainage Layout 

 Noise Assessment, ION Acoustics, dated 25th April 2012 

 Drainage Statement, Cole Easdon Consultants, dated May 2013 

 Ecological Assessment, Tyler Grange, dated 26th February 2014

 Arboricultural Assessment (Tree Quality Survey), Tyler Grange, 
dated 26th February 2014

 Landscape & Visual Impact Assessment, WH Landscape 
Consultancy Ltd, dated February 2014

 Noise Assessment, Matrix Acoustics Design Consultants, dated 26th 
February 2014

 Noise Assessment Acoustic Note 1, Matrix Acoustics Design 
Consultants, dated 31st March 2014



 Noise Assessment, Acoustic Note 2, Matrix Acoustics Design 
Consultants, dated 25th July 2014

Supporting Planning Statement 

2.2 The following information is an extract from the supporting documents. 
Full documents above are available to view through public access. 
http://planning.gloucestershire.gov.uk/publicaccess/ . The total site area 
subject to this specific proposal comprises 1.35 hectares of land that is 
used by Bristol Clay Shooting, who use the land for up to 28 days in a 
year in association with Permitted Development Rights under Schedule 
2, Part 2, Class B 4 of the Town and Country Planning (General 
Permitted Development) Order 2015 (“GDPO”). 

2.3 Access to the site is on the northern boundary onto Kingswood Road, 
where there is a small hard standing area and three storage containers 
used by the shooting club to store equipment etc. The land subject to 
this proposal is essentially in two parts. Part A comprises the existing 
large open field with the northern boundary abutting Kingswood Road. 
Part B is an open field with mature hedgerows / trees on its boundaries. 
In terms of the current operational arrangements Part A and Part B are 
both used for clay pigeon shooting purposes by the shooting club. 

2.4 An existing public right of way (CKD/44/1) runs along the western 
boundary of the site. 

2.5 It should be noted that following a Court Case between the Applicant 
and Stroud District Council on 28th July 2011 a condition was agreed 
as part of a Noise Abatement Notice whereby noise emitted from the 
site shall not exceed 62dBA as measured at identified properties, 
namely Withymore Farm, Harley Gate Farm, Day House Farm, 
Lavender Cottage, Alderley Church and Park Farm. These measures 
came into effect on 28th January 2012. Shooting has been taking place 
at the site since January 2012, but only on a limited basis due to the 
restrictions required to comply with the Noise Abatement Notice 
requirements. The nature of shooting undertaken has used a quieter 
form of cartridge (Hushpower) and the shooting technique of English 
Sporting has been used whereby clay targets are launched relatively 
high into the air, with the shotgun muzzle correspondingly high in the 
air. 

2.6 The purpose of this application is to put in place physical measures at 
the site which will enable the shooting club to offer a more professional 
environment / shooting establishment for its club members / customers, 
whilst ensuring that all the shooting activities at the club fall under the 
noise threshold of 62dBA. It should be stressed that the use of 
Hushpower cartridges is only suitable for entry level type shooting.The 
Director of Bristol Clay Shooting is professionally qualified to train club 
members to international and Olympic standard. The whole purpose 
behind the operational arrangements at the site is to enable club 

http://planning.gloucestershire.gov.uk/publicaccess/


members to be trained in a highly professional manner whereby they 
will have the appropriate skills to compete in competitions / high level 
tournaments and open shooting events. 

2.7 A significant change is that rather than using the English Sporting 
technique, “Down the Line” and “Skeet” disciplines are now going to be 
adopted. These forms of shooting have lower trajectories and barrel 
muzzles (the noise source) will be far lower than the English Sporting 
technique. The design philosophy of this scheme is to enable such 
lower level shooting techniques to take place “within” the proposed 
bunded areas. 

2.8 It should also be stressed that the enhanced level of facilities at the site 
will also be designed to be accessible to all user groups. This is 
particularly beneficial as at the present time there is not one shooting 
facility in Gloucestershire that is accessible friendly to users who are 
less able and particularly in wheelchairs.

The Proposal 

2.9 The planning application incorporates the following key elements: 

 With Part A it is proposed to construct three “circular” bunds, with 
the purpose of enabling shooting activities to take place within 
the bunds. These will be physically freestanding features and not 
adjoin any of the mature landscaping on the boundaries of the 
site, however new landscaped areas will be introduced as part of 
the proposal. The top of each bund will be 4.5m above the 
existing ground level. 

 With Part B it is proposed to construct a bund that will wrap 
around the southern boundary of the land, but again keeping 
away from the existing mature landscaping on the boundary. The 
bund will have an overall height of 3.8m above the existing 
ground level. 

 The bunds will be constructed with clean inert material imported 
to the site with the estimated capacity of the bunds in Part A 
being 22,500 cubic metres with an additional 4,750 cubic metres 
in Part B. 

 The materials will be imported over an envisaged period of 18 – 
24 months, and over a 6 day working week this would account 
for 6 vehicle movements in / 6 vehicle movements out per day 
(12 vehicular movements per day in total).  

 The bunds will be formed on site using earth moving equipment. 
It is intended that the bunds in Part B will be constructed first, so 
that this area can be regarded and completed prior to 



constructing the bunds in Part A. Once the bunds are completed 
they will be seeded with an appropriate embankment mix. 

 A wheel spinner and wheel bath, pressure wash to clean 
vehicles leaving the site together with a mechanical sweeper if 
necessary, will be utilised. 

 A water bowser fitted with spar bar will be used to damp down 
principal access routes within the site, as and when required, to 
minimize the generation of dust. 

 The importation of materials to the site, including the associated 
HGV traffic to and from the site, will be restricted to 0800 to 1800 
Mondays to Fridays and 0800 to 1300 Saturdays. No importation 
of materials will be carried out on Sundays or Bank Holidays. 

 The material will be delivered to the site in 3 and 4 axle tipper 
trucks. 

 The material will be deposited immediately upon arrival with no 
sorting on site. 

 A haul route will be created along the northern boundary of the 
site to facilitate the movement of delivery vehicles within the site. 

Transportation 

2.10 In order to construct the bunds all construction vehicles will use the 
existing vehicular access on the northern boundary of the site onto 
Kingswood Road. This currently serves the existing shooting club. The 
existing vehicular access has good visibility splays to the east and west 
and is a long established vehicular access that has served the needs of 
the existing shooting club for many years. 

2.11 Given the long established nature of the vehicular access, the amount 
of visibility splays available (2.4m x 100m to the right of the access / 
2.4m x 86m to the left of the access) and the modest nature of 
construction vehicle movements each day it is considered that the 
access arrangements are entirely appropriate to serve this 
development. 

Landscape Impact 

2.12 WH Landscape Consultancy Ltd were commissioned by the Applicant 
to look at the Landscape and Visual Impact issues of this proposal. In 
summary the Landscape Consultancy acting on behalf of the Applicant 
states that “Existing boundary hedging and trees enclose the majority of 
the site giving a sense of containment as found with most field 
boundaries in this character setting. Existing access tracks on the site 
will be utilised for access. The proposed development will retain as 



much of the existing vegetation as possible, however hedges and trees 
along the shooting line, running north – south through the northern field 
will need to be removed. The local landscape features, landscape 
character, heritage assets, or designated biodiversity assets will not be 
significantly affected by the development proposals. The extension of 
the existing pond on the site will be beneficial to the species enrichment 
of the local area.

2.13 Mitigation strategies, including the planting a mixed native hedge along 
the PRoW on the western site boundary, will help to enhance the 
landscape and biodiversity in the area. This will also be the case for 
additional mitigating vegetation along the new shooting line and on the 
outside of the bunds. Overall, the landscape impact of the proposed 
development pre-mitigation will be Minor Negative and after the 
mitigation has matured will be Minor Positive.

Mitigation and enhancement measures should include:
 Plant native shrubs on the outer edge of the bunding to create a 

natural feature.
 Plant native shrubs along the shooting edge to help filter views 

of the inside of the bunds.
 Hedge the footpath route with native hedge and tree species.”

Visual Impact

2.14 In their conclusions, the Applicant’s Landscape Consultants states that:  

The proposed development of bunds on land adjacent to Folly Farm is 
well contained by dense vegetation, with limited close filtered views 
from the road to the north and east, and open views from the PRoW 
running the length of the western site boundary. There are long 
distance elevated views from the Cotswold National Trail on Wortley Hill 
to the northeast, and potential private views from the folly atop Winner 
Hill.

The proposed development will ensure that none of the existing field 
boundary vegetation is lost. However, some on-site vegetation will be 
removed to facilitate the construction of the bunds. This will be replaced 
with native woodland and will be managed and enhanced to provide 
mitigation, landscape and biodiversity enhancements.

Although the site is visible from Wortley Hill, a long distance view, it will 
be in the context of a working agricultural landscape with buildings 
bunding and machinery. During the construction process the machinery 
and spoil will be seen, but will be seen in the context of the other 
farming operations and as a very small part of a wide vista. It will also 
take place over a limited period and is therefore of limited significance. 
Once the proposed planting has matured the bunds will look natural 
within the undulating landscape. Close views from the little used PRoW 
passing through the application fields will have greater significance 



during the construction period, but following mitigation the impact will be 
greatly reduced. The bunding at Folly Farm, which holds a slurry 
lagoon, within 50 metres of the site and is a short distance from the 
PRoW, can be viewed as a precedent and shows how the bunds can 
be integrated into the landscape.

Strategic landscape proposals (Figures 8a and 8b) [of the Landscape 
Consultants report] have been identified to reduce the negative 
landscape and visual impacts identified, as well as providing 
compensatory planting to enhance the character of the landscape and 
biodiversity in the medium to long term. The extension of the pond in 
the southern field will enhance the wildlife species variety within the 
local landscape.

The site and surrounding area is capable of absorbing the proposed 
bunding with no significant detrimental landscape or visual impacts. It 
follows the guidance contained in the relevant Landscape Character 
Assessments and is in compliance with the local and national policy 
context.

2.15 Accordingly, it is contended that the bunds will not cause any significant 
adverse effect on the local landscape and are compliant with Policy 
WCS14. 

Noise Benefit 

2.16 The key purpose of this application is to create a suitable long term 
physical environment whereby the shooting club can continue its 
operations at the site in full compliance with the Noise Abatement 
Notice. This requires a noise limit of 62 dBA to be met. Included with 
this submission is a detailed Noise Assessment Report prepared by Ion 
Acoustics Ltd. This explains in detail the nature of the new shooting 
techniques that will be introduced at the site. Essentially these will be 
lower level shooting disciplines with the shots taking place closer to the 
ground and the shooting activities “contained” within the bunded areas 
that will be created. 

2.17 The Noise Assessment Report provides a detailed assessment of the 
impact of the bunds at the height proposed and concludes that the 
bunds will be “fit for purpose” in terms of ensuring that the required 
noise climate at the site will be fully met. 

2.18 In February 2014, Matrix Acoustic Design Consultants were 
commissioned to carry out an assessment of the attenuation of the 
Shooting Noise Level (SNL) provided by the proposed earth bunds at 
Bristol Clay Shooting’s (BCS) site at Folly Farm, near Hillesley, 
Gloucestershire.
The report covers:
 Existing SNL at the nearest noise sensitive receptors
 Required attenuation to meet SNL limit of 62dB



 Calculated attenuation of SNL due to the proposed earth bunds.

The report concludes:- 
 BCS currently operate at the Folly Farm site for 28 days a year 

under permitted development rights.
 BCS have informed us that a SNL limit of 62dB at the nearest 

noise sensitive receptors has been agreed with Stroud District 
Council Environmental Health and endorsed by the Crown Court. 
From measurement by Stroud District Council and by calculation, 
this limit has been found to be currently exceeded at three of ten 
assessed receptors.

 With the provision of 4m minimum height earth bunds it has been 
demonstrated by calculation that the 62dB SNL limit will be met 
at all assessed receptors.

 Higher earth bunds will provide additional shielding. This could 
be considered if further reductions in the SNL are required.

2.19 In March 2014 Matrix Acoustic Design Consultants responded to the 
District Council’s Environmental Health’s feedback comments. The 
Agent states that:

 The report robustly demonstrates that the SNL limit of 62 dB as 
set by the Noise Abatement Notice will be complied with when 
this scheme is implemented.

 With regard to the suggestion of imposing a 55 dB noise limit it 
must be stressed that the site is currently operating under the 
GPDO Permitted Development Rights for 28 days a year.  This 
scheme does not alter the site usage at all in terms of the 
number of days being operated and is purely for the operational 
development works in association with the construction of the 
earth bunds.  On this basis it is unreasonable in our opinion to 
seek to change the establish noise criteria for the site which has 
been set by the Noise Abatement Notice and which will be 
complied with when the bunds are constructed.

Drainage 

2.20 The land subject to this scheme is not within a Flood Zone 2 or 3 
protected area. However due to the location of the Ham’s Gully Brook 
and associated watercourse adjacent to the eastern boundary of the 
site and the total site area of the proposed development it is 
appropriate to include a proportionate Drainage Statement. This has 
been provided by Cole Easdon Consultants together with surface water 
drainage layout arrangements. This information demonstrates how the 
surface water implications of the scheme have been fully taken into 
account and appropriate outfall arrangements will be incorporated to 
ensure that the discharge into the Ham’s Gully Brook is at an 
appropriate rate. [The Environment Agency did not make specific 
reference to this aspect of the application in 2013, so it was assumed 
acceptable. A prior to commencement planning condition can be 



attached to any consent issued to require a surface water management 
scheme based upon the information supplied with the application to be 
submitted].

Conclusion 

2.21 The Bristol Shooting Club is a long established facility that has been 
servicing the needs of its members and customers for a number of 
years. It is however at a critical point whereby in order to consolidate its 
activities at this site and provide a better quality of shooting 
environment, physical changes need to take place. This application will 
enable such a high quality shooting environment to be created, in a 
manner that will not be visually harmful and, crucially, in a manner that 
will create a long term, stable noise climate wholly in compliance with 
the extant Noise Abatement Notice for the site. 

2.22 It is therefore entirely appropriate that planning permission should be 
granted for this proposal.

Additional information in respect of the planning application.

2.23 27th  February 2014:
 Ecological Assessment dated 26/02/2014
 Tree Quality Survey, Root protection areas and Development 

Implications dated 26/02/2014
 Landscape and Visual Impact assessment with associated 

Figures 1, 2, 3, 4, 5, 6, 7, 8a, 8b, 9 and Appendices 1 and 2 
(dated Feb 2014)

 Earth Bunds: Assessment of the attenuation of shooting noise 
level. (Acoustics Report M1406/R)1a.

26th March 2014:

a) Safety note and flight lines plan

3rd April 2014:

b) Matrix Acoustic Design Consulting – Response to Stroud 
District Council dated 31st March 2014.

c) Plan (no reference)– shooting trajectory.

28th November 2014:

d) Amended drawings 1404 4C and 1404 5D.

5th February 2015:

e) Site location plan DRG No. LP/01

21st July 2015 



f) Bristol Clay Shooting response letter addressing 
representations.

24th October 2017

a) Bristol Clay Shooting supporting e-mail with attachments.
b) Solicitor advice letter.
c) Sketch plans for rifle bunding height ranges.
d) Kingswood shoot dates Jan 2013 to October 2017.

The e-mail dated 24th October 2017 from the Applicant makes the 
following points:
 

1) “By passing the bunding the first time there was no issue over 
the physical aspect of said bunds on that site.

2) Planning was quashed on a technical issue by the Claimant 
saying you were allowing change of use on the ground.  This 
said.  We were initially told by a High Court Judge at Gloucester 
Crown Court to do the works to reduce the noise at the site.  
Hence the planning application.  

3) I was persuaded to allow the council to quash the application on 
the promise that the relevant problems addressed and the 
application reissued. 

4) There were no grounds to prove that a judicial review would 
have been successful.  And with Hartpury College going through 
a judicial review with Forest of Dean council (and winning) we 
feel that this does in fact set precedence. (please see Solicitor 
letter attached)

5) Having now spoken to a number of sound engineers.  They are 
all of the same opinion that a desk top study is only ‘guesswork’ 
and until the bunds are physically in place no one can say the 
outcome of noise for definite.  And even your last noise 
consultant said it could be recommended for approval with 
conditions.

6) The Claimant’s argument that without the bunding we cannot 
shoot, therefore by giving the bunding you are allowing change 
of use.  Is not factually true.  There is no change of use as we 
still shoot at the ground and have been using our entitlement of 
28 days a year under the permitted development rights.  We 
have no desire to increase the 28 days once the bunding is built 
(please see attached the days we have shot over the past 5 
years) Please also note that we haven’t had any complaint about 
the shooting and haven’t received any contact from Stroud 
Environmental Health over the shooting.  However.  I am sure 



that once this information is ‘out there’ then we will start to get 
complaints and Stroud E H will be contacted!!!!

7) Our solicitor has recommended that we try and give you 
ammunition to back up the application.  So we now wish to add 
the use of small bore rifles to the application.  These weapons 
are of a .22 calibre or smaller and the governing body is the 
Small Bore Rifle Association (SBRA) These weapons are 
silenced with sub sonic ammunition and make NO noise at all.  
But we need the bunding to be on site to act as a stop butt. 
Please see attached plans from the SBRA showing necessary 
construction criteria.  As we are only using rimfire weapons you 
can see that the original bund height of 4m is sufficient to comply 
with the necessary regulations the SBRA and have the section 
11.4 issued on the site.  This also complies with all necessary 
safety issues with the relevant police.

To sum up.  We feel that had a judicial review gone ahead1 that it 
wouldn’t have been successful.  We are still shooting at the site under 
PDR to our full allowance and we do not wish to increase the days.  
Therefore there would be no change of use if the planning is given.
 
Having taken all this into consideration we would urge you to 
recommend this application for approval to avoid any further actions 
taken by either party.”                               

Environmental Impact Assessment (“EIA”)

2.24 At the time the application was made the development fell under 
Schedule 2 of the Town and Country Planning (Environmental Impact 
Assessment) Regulations 2011 and under description of development, 
Section 11(b) Installations for the disposal of waste (unless included in 
Schedule 1); and Column 2 (ii) the area exceeds 0.5ha and (iii) the 
installation is to be sited within 100 metres of any controlled waters. 
Whilst the development falls within the scope of schedule 2, following 
consultation with Statutory Consultees, it would not in the opinion of this 
authority be likely that the scheme would have a significant effect on the 
environment in terms of the requirement for an EIA. An Environmental 
Statement was therefore not requested.

Since the decision was quashed in 2015, the  Town and Country 
Planning (Environmental Impact Assessment) Regulations 2017 came 
into effect (on 16th May 2017). The proposal still falls within the same 
description of development in Schedule 2 of the new regulations.  
Nothing has changed to the proposal since the application was 

1 Case Officer Note: The Applicant feels that because of the Hartpury College decision the 
WPA was wrong in deciding not to defend the decision to grant planning permission and not 
resisting the claim for judicial review and the subsequent High Court decision to quash the 
decision.(see para 7.80 below.)



originally screened and the WPA retains the view that it would not in the 
opinion of this authority be likely that the scheme would have a 
significant effect on the environment in terms of the requirement for an 
EIA.

3. PLANNING HISTORY

3.1 There are no County planning applications associated with this site. 

3.2 There have been several planning applications made to Stroud District 
Council for agricultural buildings and associated development at Folly 
Farm. The following is a list of planning applications made to the District 
Council. 

Application 
number

Description of development Decision
/date

S.09/2135/COU Change of use of land for clay 
pigeon shooting, retention of 5 
containers for equipment, extension 
of 28 day permitted rights to 50 days 
for club activities.

Withdrawn

S.10/0845/FUL Retention of three containers used 
for storage, and removal of fourth. 
Improvements to cabins. New 
landscaping. New 2.5m high fence.

Granted
15/09/2010
Time expired on 
14.09.13

S.10/1903/DISCON Discharge of condition 4 of 
permitted application 
S.10/0845/FUL.

Granted
23/02/2011

S.12/0045/FUL Landscaping and layout for 5 
shooting stands.

Returned 
Application
07/02/2012

S.13/1485/MISC Screening opinion for importation of 
soils and subsoils to create noise 
attenuation bunds associated with 
clay pigeon shooting and associated 
landscaping works.

No EIA required
Decision
21/08/2013

4.0 Planning Policy

4.1 National Planning Policy is the National Planning Policy Framework 
(NPPF), and the National Planning Policy for Waste (2014) (NPPW). In 
addition the Planning Practice Guidance (PPG) is National Guidance 
supporting the NPPF.

National Planning Policy Framework (NPPF) 

4.2 The National Planning Policy Framework (NPPF), published on the 27th 
March 2012, constitutes national policy for Local Planning Authorities 
and is a material consideration in determining applications for this type 
of development. In assessing and determining planning proposals, 



Planning Authorities should apply the presumption in favour of 
sustainable development, which is the main focus of the NPPF in 
relation to both the plan-making and decision making process. 
However, the presumption in favour of sustainable development does 
not apply where development requires an appropriate assessment 
under the Conservation of Birds Directive and the Habitats Directive.

In assessing the proposal the relevant Chapters and paragraphs within 
the Framework are considered to be, but not limited to, the following:

- Chapter 1 Building a strong, competitive economy. Para.19 places 
significant weight on the need to support economic growth and existing 
business sectors, taking account of whether they are expanding or 
contracting.

- Chapter 4 Promoting sustainable transport. Para 30 states that 
‘encouragement should be given to solutions which support reductions 
in greenhouse gas emissions.’

- Chapter 10 Meeting the challenge of climate change, flooding and 
coastal change. In respect of flooding, para.100 seeks to ensure that 
where development is necessary that it is made safe ‘without increasing 
flood risk elsewhere.’

-Chapter 11 Conserving and enhancing the natural environment 
(paragraphs 109 to 125) indicate that when determining planning 
applications great weight should be given to conserving and enhancing 
the landscape and biodiversity and refuse applications where significant 
harm cannot be mitigated unless the need for, and benefits of the 
development in that location clearly outweigh the loss.

-  Environment. Para.165 seeks to ensure that planning policies and 
decisions are based on up-to-date information about the natural 
environment and other characteristics of the area.

- Ensuring viability and deliverability. Where a development requires 
safeguards in order to make it acceptable in planning terms, para.176 
of the Framework states that any environmental mitigation or 
compensation would need to be secured through suitable planning 
conditions or agreements for such developments to be approved.

National Planning Policy for Waste 

4.3 The National Planning Policy for Waste (NPPW) was published in 
October 2014 setting out detailed waste planning policies which should 
be read in conjunction with the NPPF.  All local planning authorities 
should have regard to its policies when discharging their responsibilities 
in relation to waste management.  The NPPW was published after the 
Gloucestershire Waste Core Strategy was adopted.  



Paragraph 7 of the NPPW states that Waste Planning Authorities 
(WPA) should consider the likely impact on the local environment and 
on amenity against the criteria set out in Appendix B of the document 
and the locational implications of any advice on health from the relevant 
health bodies. Waste planning authorities should avoid carrying out 
their own detailed assessment of epidemiological and other health 
studies; 

WPAs should ensure that waste management facilities in themselves 
are well-designed, so that they contribute positively to the character and 
quality of the area in which they are located; 

Waste planning authorities should only expect applicants to 
demonstrate the quantitative or market need for new or enhanced 
waste management facilities where proposals are not consistent with an 
up to date Local Plan.  It should also consider the likely impact on the 
local environment and amenity and ensure waste management facilities 
are in themselves well designed so as to contribute positively to the 
area in which they are located.

Local authorities are also asked not to concern themselves with the 
control of processes which are a matter for the pollution control 
authorities.  Waste planning authorities should work on the assumption 
that the relevant pollution control regime will be properly applied and 
enforced. 

4.4 National Planning Policy Framework (NPPF) Planning Practice 
Guidance Note on Noise suggests that the subjective nature of noise 
means that there is not a simple relationship between noise levels and 
the impact on those affected. This will depend on how various factors 
combine in any particular situation. The guidance details the factors 
and suggests how the adverse effects of noise can be mitigated. The 
guidance suggests that for noise sensitive developments mitigation 
measures can include avoiding noisy locations; designing the 
development to reduce the impact of noise from the local environment; 
including noise barriers; and, optimising the sound insulation provided 
by the building envelope. 

The NPPG (Noise) paragraph 8 suggests that there are a number of 
ways that noise can be mitigated. “This will depend on the type of 
development being considered and the character of the proposed 
location. In general, for noise making developments, there are 4 broad 
types of mitigation:

a) engineering: reducing the noise generated at source and/or 
containing the noise generated;

b) layout: where possible, optimising the distance between the 
source and noise-sensitive receptors and/or incorporating good 
design to minimise noise transmission through the use of 
screening by natural or purpose built barriers, or other buildings;



c) using planning conditions/obligations to restrict activities allowed 
on the site at certain times and/or specifying permissible noise 
levels differentiating as appropriate between different times of 
day, such as evenings and late at night, and;

d) mitigating the impact on areas likely to be affected by noise 
including through noise insulation when the impact is on a 
building.”

Noise Policy Statement for England (NPSE) March 2010

4.5 This Noise Policy Statement for England (NPSE) should apply to all forms of 
noise including environmental noise, neighbour noise and neighbourhood 
noise. The policy vision is to promote good health and a good quality of life 
through the effective management of noise within the context of Government 
policy on sustainable development. There are several key phrases within the 
NPSE aims and these are discussed below. The policy states at paragraphs  
2.19 to 2.22 that there are two established concepts from toxicology that are 
currently being applied to noise impacts, for example, by the World Health 
Organisation. They are:

NOEL – No Observed Effect Level

This is the level below which no effect can be detected. In simple terms, below 
this level, there is no detectable effect on health and quality of life due to the 
noise.

LOAEL – Lowest Observed Adverse Effect Level

This is the level above which adverse effects on health and quality of life can 
be detected.

Extending these concepts for the purpose of this NPSE leads to the concept 
of a significant observed adverse effect level. 

SOAEL – Significant Observed Adverse Effect Level 

This is the level above which significant adverse effects on health and 
quality of life occur.

It is not possible to have a single objective noise-based measure that 
defines SOAEL that is applicable to all sources of noise in all situations. 
Consequently, the SOAEL is likely to be different for different noise 
sources, for different receptors and at different times. 

Gloucestershire Waste Core Strategy (adopted November 2012)

4.6 Section 38(6) of the Planning and Compulsory Purchase Act 2004 
indicates that the Adopted Development Plan status must be 
considered. The following policies are relevant to the proposed 
development:



WCS1 – Presumption in Favour of Sustainable Development:
“When considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable development 
contained in the National Planning Policy Framework. It will always work 
proactively with applicants jointly to find solutions which mean that proposals 
can be approved wherever possible, and to secure development that improves 
the economic, social and environmental conditions in the area. Planning 
applications that accord with the policies in the WCS (and, where relevant, 
with policies in neighbourhood plans) will be approved without delay, unless 
material considerations indicate otherwise. Where there are no policies 
relevant to the application or relevant policies are out of date at the time of 
making the decision then the Council will grant permission unless material 
considerations indicate otherwise – taking into account whether:

 Any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the 
policies in the National Planning Policy Frameworktaken as a whole; 
or

 Specific policies in that Framework indicate that development 
should be restricted.”

WCS4 – Inert Waste Recycling and Recovery
In order to help reduce the impact of landfill and achieve the 
requirements of the Waste Framework Directive (2008) the Council will 
aim to divert around 85,000 tonnes/year of inert waste from landfill 
through recycling and recovery operations.

Proposals for inert waste recycling and recovery facilities will be 
permitted where it can be demonstrated that:

1. The impact on the environment and neighbouring land uses is     
acceptable including detailed assessment of the impact of 
noise and     dust and attenuation measures.

2. Where viable, the proposal incorporates the use of 
alternatives to road transport such as rail and water and that 
where road transport is used the highway access is suitable 
for the proposed vehicle movements and is supported by a 
transport assessment and travel plan setting out measures to 
encourage employees to reach the site by foot, cycle or public 
transport.

3. The proposal contributes towards providing a sustainable 
waste management system for Gloucestershire.

4. If the proposal is permanent and of a ‘strategic’ scale (>50,000 
tonnes/year) it is located in the area defined as ‘Zone C’ 
except where located within an existing or disused mineral 
working.

Developments may be acceptable on existing waste management sites 
and mineral workings where it can be demonstrated that the minimum 
amount of materials are being used for restoration/engineering 
purposes and that the use will not unduly prejudice the agreed 
restoration principles and timescale for the site. 



Temporary developments may be acceptable where the material is 
recycled and re-used on site.

WCS8: Landfill2
Proposals for new landfill developments or extensions to existing landfill 
sites will only be permitted where it can be demonstrated that:

1. The waste cannot be managed further up the waste hierarchy 
through reuse, recycling and recovery; and

2. The proposed landfill would enable;
i. restoration of current or former minerals sites (subject to 
technical suitability of the site); or
ii. a demonstrable improvement in the quality of the land; or
iii. facilitating an appropriate after use; or
iv. engineering or other operations.

3. The proposed development would not compromise the 
permitted restoration of mineral sites or existing landfill sites 
by the diversion of significant amounts of material;

4. The site does not adversely effect the following designations – 
major aquifers, source protection zones and European Sites; 
and

5. Any proposal for new or extended landfill will need to indicate 
that it is for Gloucestershire’s waste needs unless it can be 
demonstrated, through a supporting statement, to be the most 
sustainable option to manage waste arisings from outside of 
the county at that facility.

  
WCS12 – Flood Risk
In order to reduce the likelihood and impact of flooding both on and off-
site there will be a general presumption that all waste-related 
development will be located in areas of low flood risk, (Flood Zone 1) 
unless it can be demonstrated that there are no suitable, alternative 
sites available.

Only if no suitable sites are available in Flood Zone 1 will consideration 
be given to sites within Flood Zone 2 and only if no suitable sites are 
available in Zone 2 will consideration be given to sites within Flood 
Zone 3a. Proposals which are classified as 'less vulnerable' may come 
forward in Flood Zones 1, 2 and 3a although the sequential approach 
will still apply.

Proposals for 'more vulnerable' waste development including 
landfill/landraise and hazardous waste treatment and disposal will only 

2 Case Officer Note: This policy is only relevant if the site needs a ‘disposal’ permit from the 
Environment Agency (EA) for the waste. If the EA call it a ‘disposal’ permit then it is a landfill/ 
land raise operation. If the development is considered to be an engineering operation and 
subsequent case law would suggest that the material used is ‘recovered’ then it would not fall 
to the WPA but would be a District Matter.



be permitted in Flood Zone 3a where it can be demonstrated through 
application of the 'exception test' that:

- The development provides wider sustainability benefits to the 
community that outweigh flood risk having regard to the 
Gloucestershire Strategic Flood Risk Assessment (SFRA); and

- The site is previously developed or if not, that there are no 
reasonable and available alternative sites on previously 
developed land; and 

- The development will be safe without increasing flood risk 
elsewhere and where possible, will reduce flood risk overall.

Proposals for waste-related development within Flood Zone 3b (the 
functional floodplain) will not be permitted other than 'water compatible' 
proposals such as sewage transmission infrastructure and pumping 
stations and, subject to the exception test, development which is 
classified as 'essential infrastructure'.

A Flood Risk Assessment (FRA) will be required for all development of 
1 hectare or more and for any proposal located within Flood Zone 2 and 
3a. The FRA should consider all sources of potential flood risk.
The design of all new development will be required to take account of 
current and potential future flood risk from all sources both on and off-
site including in particular the use of Sustainable Drainage Systems 
(SUDS).

WCS14 – Landscape
“General Landscape
Proposals for waste development will be permitted where they do not 
have a significant adverse effect on the local landscape as identified in 
the Landscape Character Assessment* or unless the impact can be 
mitigated. Where significant adverse impacts cannot be fully mitigated, 
the social, environmental and economic benefits of the proposal must 
outweigh any harm arising from the impacts”.

WCS15 – Nature Conservation (Biodiversity & Geodiversity)
Sites of Special Scientific Interest (SSSI) and National Nature Reserves 
(NNR) will be safeguarded from inappropriate waste management 
development.  Planning permission for waste management 
development within or outside a Site of Special Scientific Interest 
(SSSI) or National Nature Reserve (NNR) will only be granted where it 
can be demonstrated that:

- The development would not conflict with the conservation, 
management and enhancement of the site unless the harmful 
aspects can be satisfactorily mitigated; and

- The benefit of the development clearly outweighs the impacts 
that the proposal would have on the key features of the site; 
and

- The proposal complies with other relevant policies of the 
development plan; and



- In the case of a SSSI, there would be no broader impact on the 
national network of SSSIs.

Local nature conservation designations will also be safeguarded from 
inappropriate development and planning permission will only be granted 
for development affecting such designations where it can be 
demonstrated that the impact of the development can be satisfactorily 
mitigated and that the benefit of the development clearly outweighs any 
impact.

Development proposals will be required to assess their impact on the 
natural environment and make a contribution to local nature 
conservation targets to ensure net gain for biodiversity.

Proposals that incorporate beneficial biodiversity or geological features 
into their design and layout will be favourably considered particularly 
where the proposal would result in a positive contribution to a Strategic 
Nature Area (SNA) as identified on the Nature Map for Gloucestershire.

WCS 17 – Design
Subject to compliance with other relevant development plan policies, 
planning permission will be granted for waste related development that 
achieves a high standard of design that is clearly robust and articulated 
through a Design and Access Statement.
Particular issues to address will include:

- How the proposal reflects, responds and is appropriate to its 
local environment and surroundings within Gloucestershire;

- The durability, adaptability and sustainability of the proposal 
including the use of sustainable drainage to reduce the impact of 
surface water run-off;

- How the proposal makes the most efficient use of the site; and
- The use of high quality architecture and landscaping.

Poor quality design which fails to reflect or contribute positively to the 
character and quality of the area in which the proposal is located will be 
rejected.

WCS19 – Sustainable Transport:
“In the interests of sustainable development and minimising the impact 
of waste management on Gloucestershire's roads and the wider natural 
and historic environment, proposals for waste-related development that 
utilise alternative modes of transport such as rail and water will be 
positively supported. This is subject to compliance with other relevant 
development plan policies and the contribution to a sustainable waste 
management system for Gloucestershire.

Any development exceeding the thresholds set out in the Department 
for Transport publication 'Guidance on Transport Assessment' must be 
supported by a Transport Assessment (TA) and Travel Plan. 
Consideration will also be had to the location of the proposed 
development in determining whether a TA is required.



Development that would have an adverse impact on the highway 
network which cannot be mitigated will not be permitted. Where a 
Travel Plan is required the developer will be expected to enter into a 
Section 106 or unilateral legal agreement to secure the development of 
the travel plan and any contributions required to support its 
implementation. A contribution towards costs of monitoring the travel 
plan will also be required.”

Gloucestershire Waste Local Plan 2002 – 2012 (Adopted October 
2004) (“GCC WLP”)

4.7 Section 38(6) of the Planning and Compulsory Purchase Act 2004 
indicates that the Adopted Waste Local Plan’s Development Plan status 
must be the starting point for decision making. Gloucestershire Waste 
Core Strategy adopted on 21st November 2012 replaced most of the 
policies within the Waste Local Plan; however several policies from the 
adopted Waste Local Plan have been ‘saved’ and remain relevant to 
the determination of planning applications. As the development involves 
the importation of waste material for infilling, the following saved 
policies are considered as relevant to the proposed development and 
are inconformity with the principles detailed in the NPPF:

Policy 33 – Water Resources – Pollution Control
“Proposals for waste development will only be permitted where there 
would be no unacceptable risk of contamination to surface 
watercourses, bodies of water or groundwater resources.”

This policy is in conformity with the Planning Principles detailed in the 
NPPF.

Policy 37 – Proximity to other land uses:
“Proposals for waste development will be determined taking into 
account such matters as the effect on the environment, occupants’ and 
users’ amenity and health, the countryside, the traditional landscape 
character of Gloucestershire, the local highway network, any hazardous 
installation or substance and any adverse cumulative effect in 
combination with other development in the area. Where appropriate, 
suitable ameliorative measures shall be incorporated in the proposals to 
mitigate, attenuate and control noise, dust, litter, odour, landfill gas, 
vermin, leachate and flue emissions.”

This policy is in conformity with the Core Planning Principles detailed in 
paragraph 17 of the NPPF.

Policy 38 – Hours of Operation:



“The Waste Planning Authority will where appropriate impose a 
condition restricting hours of operation on waste management facilities 
to protect amenity.”

This policy is in conformity with the Planning Principles detailed in 
Chapters 11 and 12 of the NPPF.

4.8 Stroud District Local Plan Adopted November 2015

Under Section 38(6) of the Planning and Compensation Act (2004) the 
Planning Authority must have regard to the Stroud District Local Plan in 
considering planning applications unless material considerations 
indicate otherwise. The Stroud Local Plan was adopted in November 
2015 and entirely replaced the 2005 Local Plan. This application should 
now be considered against the policies in the new plan, rather than the 
2005 plan as was originally the case when the application was 
considered by Planning Committee in July 2015. The relevant policies 
are:

Core Policy 1 – Presumption in favour of sustainable development

Core Policy 14 – High quality sustainable development

This policy stresses the importance of careful design and layout in 
achieving development (of all kinds) that is truly integrated into its 
setting with good, safe and convenient connections to surrounding 
facilities and amenities.

High quality development, which protects, conserves and enhances the 
built and natural environment, will be supported. Development will be 
supported where it achieves:

2.  No unacceptable levels of air, noise, water, light or soil 
pollution or exposure to unacceptable risk from existing or 
potential sources of pollution. Improvements to soil and water 
quality will be sought through the remediation of land 
contamination, the provision of SuDS and the inclusion of 
measures to help water bodies to meet good ecological status

4. No increased risk of flooding on or off the site, and inclusion of 
measures to reduce the causes and impacts of flooding as a 
consequence of that development

5. An appropriate design and appearance, which is respectful of 
the surroundings, including the local topography, built 
environment and heritage

6.  Re-use of previously developed land and/or the adaptation of 
existing buildings that make a positive contribution to the 
character of the site and surroundings, unless demonstrably 
unviable

7. No unacceptable adverse affect on the amenities of 
neighbouring occupants



CP15 – A quality living and working countryside.

Delivery Policy ES3 - Maintaining Quality of Life within our 
Environmental Limits

Permission will not be granted to any development which would be 
likely to lead to, or result in an unacceptable level of:

1. Noise, general disturbance, smell, fumes, loss of daylight or 
sunlight, loss of privacy or an overbearing effect

2. Environmental pollution to water, land or air and an 
unacceptable risk to the quality and quantity of a water body 
or water bodies

3. Noise sensitive development in locations where it would be 
subject to unacceptable noise levels

4. Increased risk of flooding on or off the site, and no inclusion of 
measures to reduce the causes and impacts of flooding

5. A detrimental impact on highway safety
6. An adverse effect on contaminated land where there is a risk 

to human health or the environment.

Delivery Policy ES7 - Landscape Character
Within the Cotswolds Area of Outstanding Natural Beauty (AONB), or 
on land that may affect its setting, priority will be given to the 
conservation and enhancement of the natural and scenic beauty of the 
landscape whilst taking account of the biodiversity interest and the 
historic and cultural heritage. Major development will not be permitted 
unless it is demonstrated to be in the national interest and that there is 
a lack of alternative sustainable development sites.
In all locations development proposals should conserve or enhance the 
special features and diversity of the different landscape character types 
found within the District. Priority will be given to the protection of the 
quality and diversity of the landscape character.
Development will only be permitted if all the following criteria are met:

1. The location, materials, scale and use are sympathetic and 
complement the landscape character; and

2. Natural features including trees, hedgerows and water 
features that contribute to the landscape character and setting 
of the development should be both retained and managed 
appropriately in the future.

Opportunities for appropriate landscaping will be sought alongside all 
new development, such that landscape type key characteristics are 
strengthened.
The Stroud District Landscape Assessment will be used when 
determining applications for development within rural areas.

In terms of shaping the future of Wotton cluster, guiding principle 4 
suggests “support for low-impact development which will boost the rural 
economy: including farm diversification, and uses that will bolster 



tourism, leisure and accessibility to the countryside for visitors and 
residents.”

5.0 REPRESENTATIONS

5.1 The proposal was advertised by a site notice erected on the 3/7/13 
which expired on the 24/07/13 an advertisement in a locally circulating 
newspaper (Dursley Gazette) dated 04/07/13 which expired on the 
25/07/13 and 9 letters were sent to near neighbours to notify them 
about the application.

5.2 At the time of writing the original report, 93 letters of representation had 
been received, 36 objecting to the proposal, and 55 supporting the 
proposal. Two with neutral comments were received. Since re- 
consultation on the planning application in November 2017 there is one 
new person making a representations, although existing people have 
submitted further representations. The full details of the representations 
received since the application was submitted can be viewed through 
public access, either in the comments section or as an associated 
document. http://planning.gloucestershire.gov.uk/publicaccess/. 

5.3 A summary of their comments is contained in Appendix 1 to the report. 
The main concerns raised by the objectors relate to unacceptable and 
intrusive noise levels arising from the shooting will not be resolved by 
the construction of the bunds; local roads are unsuitable for HGV’s; 
safety at the site is questioned; pollution of surrounding land and water 
courses; impact upon PROW, consultation regarding the proposal is 
inadequate; proposed bunds are unnecessary; the design and layout of 
the site is inappropriate, and the site location is unsuitable. Those in 
support of the proposal suggest that the facility is well located and 
much needed; the proposed bunds will work; safety will be further 
improved; keeps a traditional country sport alive; and restrictions on the 
shoot have already been imposed by the noise abatement notice.

Alderley Parish Meeting

5.4 Alderley Parish meeting state that “the village is extremely concerned 
about this proposal. Alderley is probably affected more by the noise 
from clay shooting at Folly Farm than any other location and do 
appreciate that this application is for the construction of bunds and not 
for the continuation of clay shooting. However, whilst no one here 
claims to have expertise in noise and sound amplification, it has been 
suggested that unless the bunds are of incredible height, sound may 
simply be diverted upwards and outwards echoing and increasing in 
volume towards our village. An example may be found in the nearby 
village of Stinchcombe where enormous bunds were constructed 
alongside the M5 motorway over several years at great inconvenience 
to the village. Whilst it is true to say that the motorway can no longer be 
seen from Stinchcombe village, the sound of traffic there has not been 
reduced one scrap. The mayhem and disruption caused by numerous 

http://planning.gloucestershire.gov.uk/publicaccess/


large trucks and lorries transporting waste materials and soil to Folly 
Farm on narrow country lanes through our villages over a lengthy 
period of time will result in traffic chaos for local residents. As most of 
us do not recognise many of the names of those supporting the 
application it is presumed that the majority of them are members of the 
gun club using the site and do not live in the immediate locality. They 
will not therefore suffer the consequences and disruption that will result 
from these proposals. We consider that the proposal is unlikely to 
reduce noise levels to below an acceptable 60 DB, object strongly and 
urge the Council to reject this application.”

5.5 Councillor John Cordwell (The Local Member) makes the following 
comments:

In addition to being the local County Councillor for this application I am 
also a lead member of the County Council’s Planning Committee. I will 
wish to give my views on how the application should be determined 
when the full information on the application is available, most likely at 
committee. I therefore restrict myself here to some preliminary 
comments and for the present have ticked the ‘neutral’ box. 

I have read the comments from consultees as they currently exist but 
clearly these are not yet complete. In addition I understand further 
information is being sought from the Applicant. 

Soil Importation: Given the narrow, undulating and twisting nature of the 
lane (Hillesley Road/Kingswood Road) which gives access to this site, 
consideration must be given to the source of the material and the haul 
route beyond the site. This should be specified. Any consent should 
limit by condition the size of vehicle that can be used and should ensure 
that such vehicles enter the public highway with clean wheels, not 
simply that a facility exists on site to clean them. The hours of operation 
must take into account the peaks in other traffic movements in the lane, 
in particular school runs and travel to work journeys. 

Noise: The intention is that the bunds will reduce the noise from the 
shooting below the specified 62dBA limit at identified properties. I am 
concerned that they may not do so, including the possibility that they 
may deflect the noise causing a statutory noise nuisance in different 
locations. Presumably in this case the Applicant would seek to import 
further material. Apart from the statutory noise nuisance limit, noise 
levels below this can be a very real disturbance over large distances if 
they continue for long periods. 

6.0 CONSULTATIONS

Stroud District Council (SDC):
6.1 Planning: It is the view of Stroud District Council that the development 

would not be harmful to the character and appearance of the 
Kingswood Vale or the AONB. No objection should be raised to this 



proposal.

EHO first Comments (SDC1 26/07/2013): The purpose of the bunds is 
to minimise disturbance associated with the use of the site for clay 
pigeon shooting. As such it is important to ensure that prior to granting 
permission, the proposed bunds will be effective in this purpose. 
Reference in the planning application supporting information to a 
shooting noise level (SNL) limit of 62 dB is not directly relevant in 
relation to the planning process and application submitted. This level 
was imposed following a court case where it was determined that use of 
the site amounted to a 'statutory noise nuisance' under the 
Environmental Protection Act 1990. The planning process seeks to 
ensure that any development does not give rise to 'detriment to 
amenity', commonly known as 'annoyance' a lesser standard than that 
of statutory nuisance. As such it is directly relevant to make reference 
to the Chartered Institute of Environmental Health clay target shooting 
guidance on the control of noise 2003. 

This guidance document is recognised as being the most relevant in 
terms of Clay Pigeon shooting and the parameters specified therein in 
relation to minimising the potential for disturbance from clay pigeon 
shooting activities from both proposed and existing clay pigeon shoots. 
The relevant parameters are those detailed in Section 6.0 of the 
guidance with particular reference to shooting noise levels and 
associated annoyance. The guidance states that: “..there is no fixed 
shooting noise level at which annoyance starts to occur. Annoyance is 
less likely to occur at a mean shooting noise level below 55 dB(A) and 
highly likely to occur at a mean shooting noise level above 65 dB(A). 
The likelihood of annoyance at levels within this range will depend upon 
local circumstances....". “At shooting noise levels below the mid 50's 
dB(A) there is little evidence of significant levels of annoyance at any 
site, whereas for levels in the mid to high 60's significant annoyance is 
engendered in a majority of sites. For levels in between however, the 
extent of the annoyance varies considerably from site to site. Thus a 
level of, say, 60 dB(A) may be deemed acceptable at one site but not 
another." 

The site in question is in a rural location, with low background noise 
levels, no major road networks or other sources of relatively constant 
noise that would otherwise increase background noise levels and could 
potentially mask or reduce the perceived loudness of clay shooting 
activities. As such it is reasonable to conclude that a level of 60 dB may 
be deemed unacceptable at this site. The planning process should 
always seek to 'design out' potential problems (such as noise) as far as 
reasonably practicable, whilst being mindful of the proposed 
development and aspirations of the Applicant in terms of running a 
business. These principles are echoed in the National Planning Policy 
statement (NPPF) 2012. Taking the above matters into account, I would 
recommend that a maximum shooting noise level of 55 dB(A) would be 
relevant in terms of balancing the rights of residents in the vicinity to not 



suffer annoyance associated with the use of the site, whilst allowing the 
shoot to operate flexibly.

In the light of the above, Stroud District Council EHO requested 
additional information in respect of the application. 

EHO comments following the submission of additional information 
– Acoustics Report by Matrix Acoustic Design Consultants in 
February 2014.

The following represents the response of Stroud District Council as a 
formal consultee in respect of planning application 13/0042/STMAJW, 
relating to the provision of noise attenuation bunds at a shooting ground 
on land adjacent to Folly Farm, Kingswoood, GL12 7QX. 

This response follows a review of the Matrix Acoustic Design 
Consultants report M1406/R01a, dated 26 February 2014 (hereafter 
referred to as “Matrix Report”). This response also makes reference 
to Stroud District Council’s initial response provided to 
Gloucestershire County Council dated 31 July 2013 (hereafter 
referred to as “Response SDC1”), a copy of which is attached to this 
document.

1. Firstly, and most importantly, the Matrix Report appears to be based 
on a misconception of the noise situation relating to the existing use 
of the shooting ground. 

In section 2 of the report it is stated that “BCS have informed us that 
a SNL limit of 62dB at the nearest noise sensitive receptors has 
been agreed with Stroud District Council Environmental Health and 
endorsed by the Crown Court.”

This is followed by the statement that “Stroud District Council have 
measured a SNL of 66dB at Harley Gate Farm (receptor G, Figure 
2), which exceeds the noise limit by 4dB.” In section 3.2, this 
supposition is reinforced as follows – “Stroud District Council 
measured the existing SNL, whilst standard cartridges were being 
used by BCS, as 66dB at Hareley Gate Farm”.

Thereafter, the Matrix Report sets out proposals to provide bunding 
“to reduce the SNL to the agreed SNL limit”, i.e. to reduce the SNL 
from 66dB to a maximum of 62dB.

However, as was indicated in statements produced for the previous 
legal proceedings against the Applicant, the ‘Mean’ SNL for Hareley 
Gate Farm (calculated from measurements in accordance with the 
CIEH Clay Target Shoot Guidance on the Control of Noise 2003), 
was in fact 76dB, not the 66dB quoted in the Matrix Report. 

Consequently, the entire basis of the proposals thereafter is based 



on an incorrect assumption of the measured noise level at the 
dwelling identified within that report as the worst affected. In fact, the 
reduction in SNL required to attain the Report’s stated limit is 
underestimated by 10dB. This patently undermines the basis of the 
Matrix Report and renders its conclusions erroneous – the proposed 
bunds have not been demonstrated to reduce the SNL to 62dB at 
Hareley Gate Farm.

2. In concert with the point raised in 1. above, the predicted SNL 
quoted in the Matrix Report for Park Farm (Table 1) is stated as 
51dB. However, as was indicated in statements produced for the 
previous legal proceedings against the applicant, the Mean SNL for 
Park Farm (calculated from measurements in accordance with the 
CIEH Clay Target Shoot Guidance on the Control of Noise 2003), 
was in fact 76dB, some 25dB in excess of the predicted level. This 
again clearly undermines the basis of the Matrix Report and must 
raise question marks as to the validity of the modelled data.

3. Stroud District Council would take issue with the supposition that an 
SNL of 62dB has been agreed in respect of this planning application. 
Response SDC1, dated 31 July 2013, discusses at length the 
differences between meeting requirements to abate a statutory noise 
nuisance and the avoidance of detriment to amenity. I do not 
propose to duplicate the reasoning within that document but would 
firmly reiterate that the recommendations therein remain this 
Council’s position. 

The SNL of 62 dB required by the Abatement Notice was imposed to 
prevent the recurrence of a statutory noise nuisance from a shooting 
ground operating within the confines of the General Permitted 
Development Order, i.e. a maximum of 28 days of shooting per 
annum. However, as stated in Response SDC1, it is recommended 
that a maximum Mean SNL of 55dB would be the relevant noise 
target in promoting a reasonable balance between the prevention of 
noise annoyance to local residents while allowing the shoot to 
operate with flexibility in terms of the frequency of shoots as well as 
their types and layouts.

4. The Matrix Report states at section 2 and in Figure 1 that bunding is 
proposed at either 3.8m or 4.5m above local ground level. However, 
at section 3.3 the bund heights are described as 3.8m and 4m. The 
height of the proposed “higher” bund thus requires specification.

5. In Response SDC1, it was indicated that an acoustic report should 
specify the suitability of the proposed bunding for different shooting 
layouts and disciplines to avoid potential conditioning restricting 
usage to certain disciplines. This does not appear to have been 
considered in the Matrix Report.



Given the significant issues raised above, it is Stroud District Council’s 
view as a formal consultee that the Matrix Report does not suitably 
address the noise concerns relating to the application raised within 
Response SDC1 and, as a consequence, the application should not be 
granted.

EHO comments following the submission of clarification in 
respect of the February report from Matrix Acoustic Design 
Consultants dated 31st March 2014.

Existing Shooting Noise Level:

It is accepted that more recent sound level measurements relating to 
shooting at the site were obtained by Stroud District Council in February 
2012. What is not clear, though, is exactly what the circumstances were 
in terms of the shooting undertaken, in particular the ammunition 
provided by BCS on that occasion.

In section 2 of the Matrix Report it states that it is understood that the 
66 dB measurement was made whilst “standard cartridges were being 
used”. This contention is again repeated in section 3.2 of the Report. 
Thus, it would appear that the basis of the subsequent assessment was 
that the 66 dB SNL was achieved using standard 28g cartridges.

However, in correspondence from the operator following the event, the 
following statements were made:-

 “The other shoot use standard ammunition with no restrictions 
...... and as none of their ammunition is sub sonic would have 
given a higher reading than ours.” This would appear to imply 
that subsonic cartridges were in use by BCS at the shoot in 
question.

 “When referring to 70db, this was measured with the 
cartridges we had loaded. At V1 the muzzled velocity was 840 
ft per second (+ or – 20) A standard Hushpower has 1140 (+ 
or – 20) at V1”. Pages 16 and 17 of the CIEH Guidance 
clearly define subsonic cartridges as having velocities of 850 – 
1000 feet per second. Thus, again it appears that subsonic 
cartridges were in use on the day in question.

 “The ammunition we would use as a temporary measure 
would be standard Hushpower, which being sub sonic should 
still be adequate to get the results required.”

These three quotations show that, in the days immediately after the 
shoot, the operator was stating that subsonic cartridges were being 
used when the measurement of 66 dB (SNL) was obtained. These 
statements would appear to contradict the understanding stated in 
sections 2 and 3.2 of the Matrix Report that standard cartridges were in 
use on that day. The “loudness” of shots does not just vary with 



cartridge “weight” but also with muzzle velocity.

Our original response to this matter (dated 31st July, 2013) did 
specifically recommend that any report should make reference to 
whether the required sound levels could be achieved at the specified 
properties using non-subsonic (or regular) cartridges, unless the 
Applicant specifically wished to agree to use only subsonic cartridges at 
this site. I would suggest that further information in this regard from the 
Applicant might provide sufficient clarity to allow a judgment to be 
made. 

It is perhaps worth noting that the operator made reference to the use 
of subsonic cartridges on a number of occasions during the legal 
process in 2010. Indeed during an Abatement Notice appeal hearing, 
the operator was very clear in his contentions that use of subsonic 
ammunition was not a viable option for BCS as it was not suitable for 
his shooting disciplines and, as such, was not acceptable to his clients.

Thus, in the opinion of Stroud District Council, there remains a question 
mark over the likely effectiveness of the proposed bunding as a 
consequence of the above inconsistencies in the accounts of the 
ammunition utilised by BCS during the 66 dB SNL shoot. I would please 
request that the applicant be approached to seek to clarify the situation.

With respect to the Matrix contentions in respect of measurements at 
Park Farm, it is not accepted that the 2010 measurements failed to 
comply with guidance. The “slightly gusty” wind description was a 
descriptor relating to wind conditions within the scope of the broader 
parameter of wind less than 5 m/s. Additionally, any measurements 
taken during brief periods of dampness were discounted for 
assessment purposes. Notwithstanding the results obtained in 2012, it 
is still a source of concern that the predicted SNL of only 51 dB varies 
so widely from that at Hareley Gate Farm when measured SNLs were 
originally both 76 dB.

Shooting Noise Level Limit:

Stroud District Council accepts that while BCS operates under the 28-
day permitted development mechanism, an SNL limit of 62 dB would be 
acceptable. The limit of 55 dB was proposed to provide the Applicant 
both with a suitable “buffer” to avoid non-compliance with an Abatement 
Notice and further to provide flexibility for use of the shooting ground in 
the future. The Applicant should realise that any future plans to extend 
shooting beyond 28 days would be seriously handicapped in the event 
that SNLs of only 62 dB were achievable.

Bund Height and Shooting Layouts:

Stroud District Council welcomes the clarification provided in respect of 
these matters.



EHO comments following the submission of clarification in 
respect of the February report from Matrix Acoustic Design 
Consultants dated 25th July 2014

The information provided does appear to provide greater clarity on 
some of the questions raised at our meeting with the Applicant and his 
agent. 

I am not sure whether it lies within your remit but it would appear that a 
potential avenue might be to condition the allowable ammunition 
specification for shooting purposes. Perhaps something along the lines 
of:-

“Cartridges used for shooting purposes on the grounds shall not exceed 
the shot load, size and velocities utilised on 05/02/12 as specified in the 
Matrix M1406 Bristol Clay Shooting Acoustic Note N02, dated 25th July 
2014.”

Furthermore, I would recommend that a condition be attached to 
require a validation exercise post-construction in order that the 
Applicant should demonstrate that the bunding has proven to be 
effective in meeting a maximum SNL of 62 dB at the properties 
specified.

With respect to your point about the need for the bunding, the Applicant 
has not provided any evidence that the requirements of the Abatement 
Notice can be met without the need for the bunds. You will recall that 
the question marks related to a shoot with a measured SNL of 66 dB, 
whereas the Notice requires 62 dB as a maximum. Thus, it is clear that 
action is required to comply with the requirements of the Notice and that 
bunding is the route that has been proposed by the Applicant.

The bottom line question you raise is whether the bunds proposed will 
sufficiently reduce the noise from the shooting operation.  

I am satisfied that the bunding would, in conjunction with other control 
methods such as ammunition selection, provide the opportunity for the 
Applicant to achieve a Shooting Noise Level of 62 dB. However, I would 
stress that the provision of the bunding alone does not guarantee that 
the SNL would be achieved - that will be dependent on provision of 
adequate additional control measures.

EHO Comments received following the submission of additional 
information on 24th October 2017

Having looked at the submitted information, I would make the following 
points:-

(a) The issue of the required target noise level is not a straightforward one. 
In essence it boils down to the interpretation of guidance and credible 



arguments exist on both sides. Set out below is the thinking that led to 
the use of the 62 dB SNL limit.

Appendix 5 of the CIEH Guidance document provides guidelines for 
setting noise limits, as follows (in italics):-

Any limits set will be a matter for local negotiation, but should normally 
be set according to the following guidelines:-

a) The limit shall take the form of a mean SNL of x dB, not to be 
exceeded;

b) x will depend on local circumstances, but would normally be 
expected to fall somewhere in the range 55 to 65 dB;

c) factors that should be considered in selecting x are:-

• the locality and general background noise levels;
• on which day(s) of the week shooting occurs;
• at which time(s) of day(s) e.g. morning, afternoon, evening;
• the intensity of shooting – e.g. number of shooting days per 

year;
• the type of shoot – e.g. 28 day or with planning approval;
• the rate of fire.

It should be noted, therefore, that the limit would normally be expected 
to fall somewhere in the range 55 to 65 dB. The same guidance states 
that there is no fixed level at which annoyance begins to occur but that 
it is less likely to occur below 55 dB and highly likely to occur above 65 
dB. It further states that the likelihood of annoyance at levels within that 
range will depend on local circumstances, referencing the factors in red 
font above and quoting BRE guidance that the extent of that annoyance 
varies considerably from site to site. 

With respect to the current application, the applicant does not propose 
to shoot on more than 28 days per year and indeed the Abatement 
Notice precludes this. Thus, the frequency of shooting remains as per 
the GPDO level. Furthermore, shooting is restricted by the Abatement 
Notice to 10:00 – 13:00 (3 hours) on each day of shooting and the 
number of shooters is restricted to 55 people per occasion. This 
essentially equates to 3 hours of shooting on 28 Sunday mornings per 
year. 

In the context of the above, it should be noted that within the CIEH 
guidance it is stated that, where justified complaints of noise have been 
received or are anticipated, then restricting shooting to the following 
times may provide a suitable remedy:-

(i)         Mon to Fri:       09.00 to 18.00 with a maximum cumulative 
duration of 4 hours
(ii)        Saturdays:       10.00 to 18.00 with a maximum cumulative 



duration of 3 hours
(iii)       Sundays:         10.00 to 14.00 with a maximum cumulative 
duration of 3 hours

Consequently, while the CIEH Guidance states that planning 
permission should not normally (my emphasis) be granted for a major 
shoot if the mean SNL exceeds 55 dB where the background level is 
less than 45 dB, the above matters provide additional context in that 
regard. A major shoot is regarded as having (or seeking) planning 
permission and operating on more than one day a week, having a 
number of stands or holding major events. The current proposals would 
rarely lead to shooting on more than one day per week and there is no 
proposal to hold major events. Thus, although more than one stand is 
proposed, the other factors do tend towards the site lying at the less 
intensive end of the clay target shooting spectrum in noise terms, and 
usage durations accord with guidance restrictions. 

It would seem likely that the majority of planning applications relating to 
clay target shooting would be related to proposed expansion of the 
frequency of shooting beyond the 28 days per year permitted by GPDO. 
In that sense, therefore, this application would perhaps be considered 
not to be “normal”.

While fully accepting that detriment to amenity and statutory nuisance 
are not necessarily the same, the limit set in the Abatement Notice is 
one that was deemed appropriate to prevent an unreasonable 
interference in the use and enjoyment of property. As this application 
does not seek to extend the amount of clay target shooting beyond that 
current situation, then the level in question may remain appropriate  

c) As previously stated, it is not felt that the applicant has adequately 
demonstrated that the provision of the bunds alone would guarantee 
that an SNL of 62 dB would be achieved. It is noted that other control 
measures are available such as restrictions on the type and weight of 
cartridge used. Given the enforcement difficulties inherent in controlling, 
for example, shot types and weights then it would seem prudent to 
require demonstration that the bunding alone would allow shooting to 
comply with an SNL of 62 dB.

d) I would recommend that a condition be attached to any permission to 
control noise and dust/dirt resulting from the construction works.

Environment Agency: 
6.2 We have no objection to planning permission being granted for the 

development but would recommend that the following information is 
made clear to the Applicant, perhaps by means of a note attached to 
the decision notice.

The activity requires the operator to obtain a Waste Recovery 
Environmental Permit from the Environment Agency.  In order to 



qualify, the activity would have to be shown to be genuine recovery 
operation and not a disposal activity.  For further information on this 
matter please refer to our Regulatory Guidance Note 13 – 
http://www.environment-
agency.gov.uk/business/topics/permitting/36419.aspx. 
Advice in relation to bunds is provided at Appendix 1.

For general advice on the need for an Environmental Permit please see 
our website:
http://www.environment-
agency.gov.uk/business/topics/permitting/default.aspx or call 03708 
506506 and ask to speak to our National Permitting Service.

Kingswood Parish Council:

6.3 Kingswood Parish Council viewed this application, mindful that it was 
an application to transfer soils and to build noise attenuation bunds and 
not on the rights of the shoot to take place. Councillors are aware that 
more information has been requested from the Applicant but wished to 
comment at this stage on the information currently available to help 
inform the process. The parish council will review its position on this 
application as more information is made available from the Applicant 
and Officers views are made available. 

The following points were raised by Councillors; 

 Drainage Kingswood Parish Council considered the drainage 
and the impact that the bunds could have on the site and on the 
drainage. The ground at the site is clay and there have been 
issues in the past with saturated ground necessitating users of 
the site to park on the road. There is a known problem with 
overflowing drainage ditches at this location. Consideration 
should be given to whether the bunds would increase this 
problem. More information is required on the types of soil that 
would be used for the construction of the bunds. Councillors 
considered that clay should not be used in the construction of the 
bunds as the water would not be able to drain away. Councillors 
noted that the land drainage report had not yet been received 
and would comment further when this is available. 

 Rights of Way The council viewed the footpath and its location 
with the bunds. Concerns had previously been raised about the 
safety of the footpath during shooting. It was noted that with the 
bunds in place the direction of shooting would be fixed. 
Councillors noted that the first part of the footpath was 
overgrown and inaccessible this would need to be managed. In 
the second part of the field the bund according to the Applicant is 
adjacent to the footpath and does not block it. However Rights of 
Way have raised concerns over the siting of the bunds and the 
footpath. This issue would need to be addressed and clarified by 
the Rights of Way Officer. However if the path is as shown on 

http://www.environment-agency.gov.uk/business/topics/permitting/36419.aspx
http://www.environment-agency.gov.uk/business/topics/permitting/36419.aspx
http://www.environment-agency.gov.uk/business/topics/permitting/default.aspx
http://www.environment-agency.gov.uk/business/topics/permitting/default.aspx


the Applicants plan councillors would require the footpath to be 
maintained and clear directional signage in place together with 
signage indicating the times of the shoot.

 Environmental Impact Councillors welcomed the request for an 
Environmental Impact Report and an Ecology Statement and 
would comment further when this is available. 

 Archaeology The council welcomed the request for any 
archaeology implications to be addressed with in the 
Environmental Impact Report.

  Noise The council considered the reasons for the construction of 
the bunds to allow shooting to take place and to fulfil the 
requirements of the Noise Abatement Order. This order requires 
that the noise from the site should not exceed 62dBA at the 6 
agreed locations. It was noted that the noise sensitive locations 
fall within Alderley and Hillesley. It was noted that the type of 
shooting to be conducted at the site would change from the 
previous discipline and would be “Down the Line” and “Skeet”. 
Both of these disciplines have lower trajectories than the 
previous discipline known as “English Sporting”. It was noted that 
Hush Power cartridge are not appropriate for competition as it 
has a slower speed. According to the Applicant the proposed 
bund should enable shooting in the two disciplines to take place 
and for the noise to remain below the 62dBA as stated in the 
Noise Abatement Order. The Environmental Health Officer 
(EHO) is to report on the noise assessment provided by the 
Applicant on the bunds. The council awaits this assessment but 
also to ask for the EHO to consider if the bunds whilst alleviating 
the noise nuisance in in the 6 selected areas if it would create 
more noise at different locations. Monitoring to ensure a noise 
nuisance in other areas in addition to the 6 listed would be 
welcomed. 

 Highways Concerns The council discussed the proposed route 
which they understand would come through Kingswood. 
Councillors had concerns on the implications that transferring the 
soils through the village of Kingswood would have. Councillors 
recognised that there was no easy route to the site as there were 
pinch points from the direction of Kingswood and Hillesley. 
Councillors noted that there had been problems with the transfer 
of soils from the Chestnut Park Estate and wish to avoid the 
problems that were experienced there which necessitated daily 
police involvement. Concerns on the access to the site and the 
possibility of lorries waiting for access were discussed as this 
would narrow the road and cause a hazard. All of the concerns 
raised would be worse during the busy commuting period. The 
application stated that the proposed time would be 0800hrs to 
1800hrs Monday to Friday and 0800hrs to 0100hrs on Saturday. 
However the Applicant has indicated that they would be happy to 
consider amending the transport time to avoid the busy period 
and would agree to change the times from 0800hrs to 0900hrs. 
The council considered that the vehicle movements should take 



place between 0900hrs and 1700hrs. Consideration should be 
given to the avoidance of the school bus and school run in the 
afternoon. Consultation with the local police should be sought on 
the highways implications of this application as it would be a 
police matter if issues were to occur as a result of it. Kingswood 
Parish Council would like the highways issues raised by the 
council and the community to be considered and managed either 
by condition or with the agreement of the Applicant. If the issues 
are not addressed the council would reconsider its response to 
this application. 

 The Parish Council will comment further when more information 
is available. 

 Parish Consultation with local Police: In regards to this 
application, I would like to make the following points. Due to the 
narrow access roads I would have serious concerns with regards 
to the size and volume of traffic throughout the day but especially 
around the time of schools starting and finishing. Together with 
the increased amount of debris that is likely to be deposited onto 
the highway, there is potential for a greater number of collisions. 
If you need me to expand on the above, please let me know. 
Have highways been consulted about this application? 

Kingswood Parish Council also passed on the views of the Community 
Police Sergeant who states that due to the narrow access roads he 
would have serious concerns with regards to the size and volume of 
traffic throughout the day, but especially around the times of schools 
starting and finishing. Together with the increased amount of debris that 
is likely to be deposited onto the highway, there is potential for a greater 
number of collisions. 

Further Consultation response dated 11th September 2014

Kingswood Parish Council viewed this application mindful that it was an 
application to transfer soils and to build noise attenuation bunds and not 
on the rights of the shoot to take place. Kingswood Parish Council has 
reviewed all of the additional application information and has the 
following comment to make.

The Applicant had agreed to amend the operating times for the transfer 
of the soils to take account of the concerns raised by the parish council 
in connection with the highways. The parish council are disappointed 
that the Applicant has not followed through and made the amendments 
to the application. Due to this the parish council wishes to change its 
stance from a comment to an objection. All previous comments remain 
valid.

Highways
The parish council has concerns on the access to the site and the 
possibility of lorries waiting for access. This would narrow the road and 
cause a hazard to other vehicles. This needs to be taken in to account 



both at the entrance to the site and at the site where the soil is to be 
removed from if this is within Kingswood. No lorries to be 
waiting/parked on the highway within Kingswood.  Adequate provision 
to ensure that the lorries removing the soil can be parked or wait on 
site. The application stated that the proposed time would be Monday to 
Friday 0800hrs 1800hrs and 0800hrs to 0100hrs on Saturday.  The 
council considered that the vehicle movements should take place 
Monday - Friday between 0900hrs and 1700hrs and 0900hrs – 1300hrs 
on a Saturday. No work to take place on a Sunday. Consideration 
should be given to the avoidance of the school bus and school run in 
the afternoon. Consultation with the local police should be sought on 
the highways implications of this application as it would be a police 
matter if issues were to occur as a result of it. 

A limit on the number of vehicles journeys should also be made. The 
Hillesley Road is narrow and winding. At points on the road there is only 
space for one vehicle to pass. Consideration to the size of the vehicle 
should be given and a small truck specified to move the soil. 
Care should be taken to ensure that the road is free of mud from the 
lorry removing the soil. Facilities should be provided to ensure that the 
wheels   of the vehicle are clean and free of mud before they enter the 
highways. Facilities to drain the water used should be provided to 
ensure that the water is not discharged on to the highway. 

Noise
The council has noted that the proposed bunds are designed to 
decrease the noise nuisance at the 6 selected areas. However the 
council wants confirmation that the bunds will not create a noise 
nuisance at new and different locations.  If permission is granted the 
council would like to request that noise monitoring in other areas is 
carried out in addition to the 6 listed sites.

The bunds
The council are concerned that this is a permanent and drastic 
change to the landscape to accommodate a clay pigeon shoot that 
operates under the 28 day rule.

Further consultation response dated 15th November 2017 

Kingswood Parish Council viewed this application mindful that it was an 
application to transfer soils and to build noise attenuation bunds and not 
on the rights of the shoot to take place. Kingswood Parish Council has 
reviewed all of the additional application and has the following comment 
to make.

The applicant had agreed to amend the operating times for the transfer 
of the soils to take account of the concerns raised by the parish council 
in connection with the highways. The parish council are disappointed 
that the applicant has not followed through and made the amendments 
to the application. Due to this the parish council wishes to change its 



stance from a comment to an objection. All previous comments remain 
valid.

Highways.
The parish council has concerns on the access to the site and the 
possibility of lorries waiting for access. This would narrow the road and 
cause a hazard to other vehicles. This needs to be taken in to account 
both at the entrance to the site and at the site where the soil is to be 
removed from if this is within Kingswood. No lorries to be 
waiting/parked on the highway within Kingswood. Adequate provision to 
ensure that the lorries removing the soil can be parked or wait on site. 
The application stated that the proposed time would be Monday to 
Friday 0800hrs 1800hrs and 0800hrs to 0100hrs on Saturday. The 
council considered that the vehicle movements should take place 
Monday - Friday between 0900hrs and 1700hrs and 0900hrs - 0100hrs 
on a Saturday. No work to take place on a Sunday. Consideration 
should be given to the avoidance of the school bus and school run in 
the afternoon. Consultation with the local police should be sought on 
the highways implications of this application as it would be a police 
matter if issues were to occur as a result of it. 

A limit on the number of vehicles journeys should also be made. The 
Hillesley Road is narrow and winding. At points on the road there is only 
space for one vehicle to pass. Consideration to the size of the vehicle 
should be given and a small truck specified to move the soil 
Care should be taken to ensure that the road is free of mud from the 
lorry removing the soil. Facilities should be provided to ensure that the 
wheels of the vehicle are clean and free of mud before they enter the 
highways. Facilities to drain the water used should be provided to 
ensure that the water is not discharged on to the highway. 

Noise. The council has noted that the proposed bunds are designed to 
decrease the noise nuisance at the 6 selected areas. However the 
council wants confirmation that the bunds will not create a noise 
nuisance at new and different locations. If permission is granted the 
council would like to request that noise monitoring in other areas is 
carried out in addition to the 6 listed sites.

The bunds.
The council are concerned that this is a permanent and drastic change 
to the landscape to accommodate a clay pigeon shoot that operates 
under the 28 day rule.

Hillesley and Tresham Parish Council

6.4 The Council have agreed to object to the Planning Application above for 
the following reasons, which have been categorised under a series of 
main headings below.



They also wish to reserve the right to add further comments or 
objections after a further full Parish Council meeting is held on 11th 
September 2013, as further information may be obtained over the 
coming weeks.

Although their objections are centred on this planning application, the 
historical context and suitability of this land for a clay pigeon site is 
important and relevant as it has caused annoyance to local residents 
over many years. This historical annoyance and disturbance has not 
only centred on noise, but also on the continuing safety and transport 
aspects of this business venture.

Category The Parish Council believes that:
Transport 
Issues

 Access roads are too narrow and contain dangerous 
pinch points which will substantially increase the 
possibility of accidents once increased lorry traffic 
begins.

 There will be no on-going monitoring of the lorry traffic 
to ensure that it is only using the access from the 
Kingswood direction.

 Passing traffic will overrun the grass verges creating 
dangerous amounts of mud on the road.

 It will not be feasible to comply with Highways 
Development Control's Recommendations, which 
stipulate that there should be an 80 metre site line in 
each direction from the entrance to the site, and 
vegetation should be kept clear.

 It cannot be guaranteed that the effective use of any 
wheel washing equipment provided on site will be 
rigorously enforced by the developer.

 Parking for the workmen, while the work continues, 
will be insufficient and unsuitable on the site, 
especially during the winter months, and will inevitably 
spill out onto the road and verges, creating additional 
hazards.

Environmental 
Concerns

 The current specifications for the bunds may not be fit 
for purpose as settlement will almost certainly occur, 
which will affect the resulting height of the bunds and 
the corresponding level of noise which they can 
contain.

 The shooting disciplines allowed on site (‘Skeet’, 
‘Sporting’, ‘Down the Line’ etc) will result in many 
different trajectories for the shot and corresponding 
noise. In some disciplines this may result in 
considerable noise being transmitted along the line of 
fire towards high clay pigeon targets, which will not be 
contained by the bunds.



 The bunds will not prevent the noise levels from 
exceeding those described in the Chartered Institute 
of Environmental Health Clay Pigeon Shooting 
Guidance on the control of noise 2003. This states 
that, where a noise level of over 60 db may well 
cause a nuisance, it is highly likely to cause a 
nuisance at level above 65db.

 Noise readings taken from specific locations in the 
past may not be relevant to the future locations of 
stands and traps shown in the plans.

 Compliance with the type of low noise cartridges used 
by shooters will be the responsibility of the site 
manager and cannot be relied upon without 
independent monitoring by other authorities.

 The proposed bunds may materially affect the 
direction of the shotgun noise and deflect it to other 
properties which are currently not affected.

 Unless the nature of the material used to build the 
bunds was monitored strictly, there is a danger that 
water running off the bunds into the stream could 
cause the road to flood.

Social 
Considerations

 It is inappropriate for land within the Area of 
Outstanding Natural Beauty to be materially and 
permanently altered purely for the benefit of a 
commercial venture.

 The view from Cotswold Way will be negatively 
impacted, both while the development is taking place, 
and when it is completed.

 Another footpath used by local residents also borders 
this site and may be negatively impacted by the 
proposed location of the traps and bunds.

Sustainability

Issues

 There appears to be no opportunities for local 
employment.

 The site will permanently affect the topography and 
character of the local area, but is currently only 
allowed to be used for 28 days per year. There is a 
distinct possibility that if planning is granted, further 
applications for additional days will be made and also 
further uses considered.

Safety 
Concerns

 The location of the bunds do include the possibility for 
shot to reach the road, the footpath, and other 
surrounding fields. There have been reports from 
residents that shot has fallen outside the boundaries 
of the site in the past. CPSA guidance advises a 
minimum safe zone of 275 metres from each shooting 



stand in every direction, and the plans do not appear 
to comply with this guidance.

The Hillesley & Tresham Parish Council have sent 2 detailed letters of 
objection (dated 23/8/13 and 20/3/14). A summary of the letter dated 
20/3/14 follows: 

1. Assessment of the Attenuation of Shooting Noise Level Report: 

a). The Report has been commissioned and paid for by Bristol Clay         
      Shooting and cannot be be relied upon. 
b) The calculations & projections (in the Report) of the noise are not 
     representative of what would actually occur 
c) If a level of 62db is actually achieved by the creation of the Bunds, 
    this will still leave 50% of the nearest dwellings still experiencing an 
    unacceptable noise nuisance (CIEH guidelines are not being 
    adhered to). 
d) The projected noise figures are likely to increase considerably with 
     the wind in the right direction to carry the noise further. 
e) The Report does not address possibility of the deflection of the noise 
    or resulting echoes by the creation of the bunds 
f) A condition should be imposed of 2000 cartridges per day as imposed 
   by other Councils. 

2. Health & Safety Issues: 
The Council would ask for a full Safety Review to be carried out and an 
impartial Report produced before a final decision is made on this 
application. 

3. Transport: 
There are still important Highways issues which have not been resolved 
or addressed by the Applicant. 

4. Environment: 
There are still concerns over the settlement of Bunds, the nature of the 
shooting disciplines and their associated direction and noise, and run 
off of water from the Bunds flooding the road. 

In addition: Whilst we fully understand that the Planning Application 
refers to the creating of the Bunds, this application is inextricably linked 
to the creation of an extended shooting operation. This shoot has 
created a long-standing annoyance to the residents of Hillesley, and the 
management of the ground has displayed a less than compliant 
approach to previous conditions imposed on it. The Parish Council 
believes that this planning application is being misrepresented as a 
remedial measure to mitigate a noise nuisance, but will open the door 
for increased activity on this site. Therefore, the Parish Council would 



ask that you carefully review the above concerns and take them into 
consideration when deciding whether to allow this development. 

Cotswold Conservation Board

6.5 Thank you for consulting the Cotswolds Conservation Board about this 
planning application. I am writing to tell you that the Cotswolds 
Conservation Board will not be making any comments on the planning 
application. The site appears to be outside the Cotswolds AONB. This 
should be taken as a response neither objecting to nor supporting the 
proposal.

Comments received 15/08/14. The Cotswolds Conservation Board 
notes and supports the view of the County Landscape Adviser that the 
landscape impact of the scheme is acceptable, subject to clarification of 
the profiles of the bunds and amendments to the species proposed for 
planting. 

Clay Pigeon Shooting Association

6.6 Further to your enquiry concerning the above planning application I will 
respond to your questions chronologically: -

The general feeling that the bunds will make little difference has no 
basis in fact. Earth bunds reduce the noise of shot gun shooting 
considerably and some councils suggest the installation of them when 
confronted with noise objections. There being a history of noise 
complaints at this site, I would have thought that the objectors would 
have welcomed anything that reduces any associated noise. 

The objections raised about the site being unsafe and not containing 
spent cartridges (I believe that you mean spent shot rather than spent 
cartridge cases, the latter remaining in the gun until it is opened and 
then removed and placed in the bins provided) or clays is ill-founded for 
two reasons. 1) For any shooting site to operate with members of the 
general public in attendance, a police 11.6 exemption certificate has to 
be obtained from the local constabulary who visit the site and check all 
safety aspects before they will grant such a certificate. You will see 
from the safety note compiled by Mr N Padfield 
13_0042_STMAJW_Safety _Note that Avon and Somerset, 
Gloucestershire, Devon and Cornwall Constabularies have been 
involved and 2), For any shooting ground to be registered by the 
governing body of the sport of clay pigeon shooting i.e. The Clay 
Pigeon Shooting Association (CPSA), a safety audit and ground 
registration visit takes place. This visit ensures that no overshooting, 
shot or clay fragment deposition of a neighbour's land is allowed unless 
the site operator has the neighbour's written permission. Overshooting 
of roads, streams or public footpaths etc., is also forbidden. It is at this 
visit that the layouts are measured to ensure they conform to our 
discipline rules and if they do not, then the CPSA will not affiliate that 



ground.
The Objectors interpretation of 275 metres/300 yards is flawed in that 
the booklet he quotes in 13_0042_STMAJW_MOTP_OBJ_25 Feb 15 
(1) pdf and page 28/58-Clause 5 The Shooting Site I) Safety Distance-
second sentence - “The CPSA has therefore declared a minimum safe 
distance if no CPSA approved barriers are in place or topography of 
ground dictates of 275 metres in every direction in which shot can be 
fired. An earth bund is a CPSA approved barrier and therefore, the 275 
metres/300 yard distance can be reduced considerably, the earth bund 
stopping shot and clay debris and containing it within that layout.

There is also no substance to the objection either that the layouts do 
not conform to CPSA guidelines. His submission of the Skeet and 
Down the Line Layouts have incorrect measurements whereas the 
reponse from Mr N Padfield i.e. 13_0042_STMAJW_Safety_Note list 
the correct ones. Mr Williams assertion that shot will travel further with a 
following wind is correct, however, it will travel no further than the bund. 
His assertion that a clay target will travel further with a following wind is 
incorrect as a following wind has the reverse effect on a clay target and 
actually pushes it down so that it does not travel so far as when set in 
calm conditions.        

   
7.0 PLANNING OBSERVATIONS

Development Management (Highways)  

7.1 I refer to the above planning application received on 02/07/13 with Plan 
No’s: 4C and 5D. The submitted Design and Access statement sets out 
the amount of imported soil required for the development for either a 
two year or 18 month duration and calculates that there would be 6 
tipper vehicle movements in and 6 out for contract period of 2 years and 
8 in and 8 out for a contract period of 18 months. 

The site is accessed via an existing access used for clay pigeon 
shooting activities which would have adequate visibility splays provided 
that the existing vegetation were cut back for these to be provided. The 
roads to the east including through the villages of Hillesley, Alderley 
and Wortley are generally single track in width and not suitable for 
HGV's. The route to and from the west, the M5 and South 
Gloucestershire is via Kingswood. The Hillesley Road into Kingswood 
from the site although a residential street is wide enough to 
accommodate the additional 12 - 16 HGV movements per day. The 
B4060 and the B4062 roads through Kingswood are HGV routes and as 
such able to accommodate the development traffic. To ensure that 
development HGV traffic does not use the unsuitable roads to the east 
of the development I recommend that a suitable condition is attached 
requiring the Developer to submit an off-site haul route. I have 
considered the possibility of recommending a daily cap on the number 
of HGV movements but the figure would be relatively high before it 



resulted in a highway safety issue. There may be other environmental 
issues to justify a maximum number of HGV movements. 
I recommend that no highway objection be raised subject to conditions 
to secure visibility splays extending from a point 2.4m back along the 
centre of the access; a Construction Method Statement and that 
provision is made for a segregated footpath along this section of the 
Haul Route for the duration of the development. 

Note: public right of way: The site is traversed by a public right of way 
and this permission does not authorise additional use by motor 
vehicles, or obstruction, or diversion. The Applicant is advised to 
contact GCC PRoW at PROW@gloucestershire.gov.uk in this regard.

I refer to the additional information notification dated 6th March 2014 
submitted in support of the above application. I can confirm that the 
additional information relates to assessment reports for Noise, Ecology, 
Landscape and Arboricultural and therefore the Highway Authority has 
no further observations other than those already made previously to the 
Local Planning Authority. 

Public Rights of Way (PRoW)

7.2 Original Comments received in respect of the Application: PRoW 
highlighted the fact that as proposed the toe of the bund will obstruct 
footpath CKD/44 at the western end. The options are to shorten the 
bund, reduce the bund in size and move it further east or divert the path 
to the west away from the bund,

[Case Officer Note: The location of the bund was inaccurately drawn 
on the submitted plans, although the location of the footpath relative to 
the bunds was correct on the larger plans. This has now been amended 
and the toe of the bund on the western end will not impact upon the 
footpath].

Further comments received in January 2018:

Please find attached a map showing the Definitive Line of Public 
Footpath CKD 44. The Definitive Statement Map does not state a width 
so there is a presumption in law is that the path has a 1.5m width along 
the headland. 

[Case Officer Note: this sketch map can be viewed through public 
access. http://planning.gloucestershire.gov.uk/publicaccess/.

My map has included land to the south of the first field including 
footpaths CKD 42, 43 and 45.

While it is not a specific offence to shoot across a highway there are 
conditions that apply:

mailto:PROW@gloucestershire.gov.uk
http://planning.gloucestershire.gov.uk/publicaccess/


• There must be adequate signs in place advising the walking 
public that shooting is taking place – these must be removed 
if there is no shooting taking place

• There must be marshalls in attendance to spot walkers and 
enable a safe and unhindered passage along the footpath to 
a safe point

The footpath must not be affected physically in any way by any of the 
proposals and I would strongly urge the owners to ensure that all of the 
rights of way crossing this land are clearly way marked and open. At 
present there is a lack of waymarks making it difficult for walkers to 
navigate the land without straying from the footpath – this is more 
apparent at the south end of the site affecting footpaths CKD 42, 43, 44 
and 45, and there are obstructions in place meaning walkers are 
continually wandering around the site trying to find a way out – this is a 
health and safety issue when shooting is taking place.

There has been talk of planting a hedge alongside the footpath. There 
will need to be at least 2m width of footpath made available to take 
account of any side growth from the hedge and an agreement in place 
that the owner will maintain this hedge and ensure it is kept cut back so 
as not to impede walkers.

The PRoW Officer would be happy to meet the Applicant on site to 
discuss how best to open up the paths and meet their requirements.

Flood Risk Management

7.3 No comments.

Archaeology 

7.4 I advise that I have checked the proposed development area against 
the County Historic Environment Record. The land in question has not 
previously been investigated, and there is no record of any archaeology 
there. Archaeological sites are often covered and so masked from view 
by medieval and modern agricultural soils, and are therefore not always 
visible at ground level. In view of the large size of the proposed 
development area there is in my opinion high potential for significant 
archaeological deposits to be present within the proposed development 
area, but masked from view by the agricultural soils which currently 
cover the site. Any such remains may be adversely affected by ground 
works and intrusions required for this development. Therefore, in 
accordance with the NPPF, paragraph 128, I recommend that in 
advance of the determination of this planning application the Applicant 
should provide the results of an assessment which describes the 
significance of any heritage assets contained within the application site 
and how these would be affected by the proposed development. I look 
forward to advising you when this information is provided. 



The Agent has stated that there will be no topsoil stripping in advance 
of the proposed works. If this is definitely the case there is no need for 
archaeological assessment; we would want this to be a condition of any 
permission given to avoid a change of plan subsequently.

If any topsoil stripping is planned then the archaeological assessment 
needs to go ahead as originally recommended.

Landscape
7.5 The site is located in the rural area between Kingswood and Hillesley in 

Gloucestershire. It lies within National Character Area 118, Bristol, 
Avon Valleys and Ridges, Natural Area 62, Bristol, Avon Valleys and 
Ridges, and within the Gloucestershire County Landscape Character 
Area 6, Unwooded Vale. To the east of the site, the boundary with 
National Character Area 107, Cotswolds (Natural Area 55, Cotswolds) 
is located at a distance of approximately 250m. County Landscape 
Character Area 23, High Wold Dip Slope, is located approximately 
900m to the northeast and southeast of the site, at Alderley and 
Hillesley. 

There are no landscape designations covering the site itself, however, 
the boundary of the Cotswolds Area of Outstanding Natural Beauty 
(AONB) is located approximately 400m to the east of the site and the 
Cotswolds Environmentally Sensitive Area (ESA) is approximately 1km 
to the east of the site. The site is also within an area identified as being 
nitrate vulnerable. 

There are a number of individual properties and farms within 2km of the 
site. The entrance to the site is directly off the Hillesley - Kingswood 
road. Hillesley is 1km to the southeast, and Kingswood is approximately 
1.3km to the northwest. Alderley and Wortly are at 1km and 1.3km 
respectively to the northeast and Wotton-under-Edge is approximately 
2km to the north. Wickwar is approximately 3.2km to the southwest. 

The land is gently undulating, classified as lowland vales and valleys 
and rolling lowland and low hills. Land use surrounding the site is 
predominantly mixed farming, with small scale arable fields and 
pasture, graded 2, 3 and 4. Soils are generally heavy, poorly draining 
base rich clayey and loamy soils prone to seasonal waterlogging. The 
landscape character is that of a pattern of deciduous woodlands, 
including ancient woodlands, with small scale fields and hedgerow field 
boundaries and hedgerow trees. 

There are numerous public rights of way (PRoW) crossing the area. 
The Cotswold Way is located approximately 1.2km to the east of the 
site, running roughly north - southeast following the line of the Cotswold 
Escarpment. Closer to the site, there are several footpaths crossing the 
fields to the south and west, and to the north. The footpath CKD/44/1 
runs within the site along the western boundary, with footpaths CKD 
/45/1, 45/2, 45/3, 45/4, 44/3, 43/1, 43/2, 42/1, 42/2, 42/3, 39/1, 39/2, 



and CKD/27/2 crossing the fields to the west of the site within about 
300m. 

The site consists of 2 fields, currently grassed, to the immediate east of 
Folly Farm, and to the south of the Hillesley to Kingswood Road. The 
site is at between 55 and 65 AOD, falling from roughly southwest to 
northeast towards a small watercourse, Ham's Gully Brook which runs 
along the eastern and southern boundaries. It is bounded on the 
northern and western sides by mature hedgerows with hedgerow trees 
and on the eastern and southern boundaries, the brook runs within a 
narrow belt of trees and shrubs. 

The undulating landform, surrounding vegetation and adjacent buildings 
and bunds of Folly Farm effectively screen the site from the surrounding 
landscape to the south and west. It is intermittently visible from 
viewpoints on the higher ground to the north and east, although due to 
the intervening landform and vegetation, not all the site is visible at any 
one time and it is unobtrusive and well integrated into the existing 
landscape, however there are no features currently within the site which 
are sufficiently prominent to draw the attention in these views. 

The application proposes to import soils and subsoils to create noise 
attenuation bunds associated with clay pigeon shooting, and associated 
landscape works. 

The proposals include the construction of 4 bunds between 3.5m and 
4m in height above surrounding ground levels. 3 roughly circular bunds 
are proposed in the field to the north (directly off the Kingswood - 
Hillesley Road) and 1 more elongated linear bund is proposed in the 
southern field. The bunds are intended to define and contain the 
separate shooting areas and to provide noise attenuation for the clay 
pigeon shooting activities. Drainage ditches to intercept water run off 
from the bunds is also proposed around the base of the bunds.

An existing pond between the 2 fields is to be extended and the existing 
hedgerow is to be retained. All perimeter hedgerows and trees are to be 
retained, but an existing, gappy intermittent line of scrub and young 
trees dividing the northern field in a north-south direction will be lost due 
to the new bunding. It is also intended to retain the existing containers 
for equipment. 

The existing PRoW within the site along the western boundary is 
intended to be separated from the shooting areas by a new hedgerow 
and hedgerow trees, and there are no alterations proposed to the 
alignment of the footpath. An existing rearing pen in the southern field is 
to be relocated elsewhere away from this site. 

The planning submission includes drainage details and report, a noise 
report and general layout plans and site sections. There is limited 



information on landscape proposals relating to the southern field only. 
Bunds are indicated but not the proposed gradient to the sides. 

COMMENTS 

Landscape 
In view of the identified issues, we recommend that the following are 
addressed by the Applicant prior to determination of the application.

 A Landscape and Visual Impact Assessment should be 
undertaken.

 Tree protection. 
 Details showing the proposed profiling of the bunds.
 The Landscape Visual Impact Assessment (LVIA) of the bunds 

will also be dependent on the result of the noise impact review. 

Response to additional information submitted on 27th February 
2014.

The additional information now presented in the LVIA, appears 
reasonable in view of the scale of the proposed works and, having 
reviewed the data, the main issues appear to have been covered 
adequately. 

There are some general comments on the LVIA and the planting and 
design approach which should be noted.

 There is no Zone of Theoretical Visibility (ZTV) presented, 
however, in view of the scale of the proposals, the main issues 
appear to have been identified and addressed.

 The viewpoints considered have covered the potential views 
from a number of angles and locations and appear to have 
identified the main visibility issues.  

 The planting proposals show a number of species, some of 
which are not present in the vicinity.  In order to blend with the 
surrounding landscape, it would be beneficial to limit the species 
to those that are actually present in the surrounding field 
boundary hedgerows and woodland blocks. 

 The inclusion of Prunus spinosa in the planting is likely to pose a 
future maintenance problem as it can form dense thickets and 
take over less vigorous plants, particularly in areas with a low 
maintenance regime.  This should be addressed in the 
Landscape Management Plan.

 Treatment and control of the Japanese Knotweed identified next 
to the existing pond must be detailed in the Landscape 
Management Plan.

 There is no information regarding the nature and source of the fill 
material for the bunds, which may also influence the species 
most suitable for planting in these areas.

 The cross sections (cross sections A, C & D) of the proposed 



bunds show a flat 0.5m maintenance strip, which is very narrow 
in terms of health & safety and in view of the bund height.  Trees 
and shrubs expand in width as well as height and a 0.5m 
maintenance strip will rapidly be encroached upon, rendering it 
potentially unsafe for this purpose.  If a level area specifically for 
maintenance is required, there should be a more adequate 
provision, and it should be specifically considered in the 
Landscape Management Plan.

 The cross sections of the bunds are, presumably, diagrammatic 
in that the profiles at the top of the bunds will not be abrupt 
angles as shown.  A softer and more natural profile, particularly 
on the “outer” sides of the bunds, both at the top and at the 
junction with existing levels will be more in keeping with the 
landscape generally.

ARBORICULTURAL REPORT

Working methods on site must take the recommendations regarding 
tree protection and Root Protection Areas (RPAs) into account during 
the construction period.  

The management principles should form part of the Landscape 
Management Plan in conjunction with the management regimes for 
mitigation planting.

Proposed Conditions 

 The following were recommended in our previous response as 
being covered by condition and submitted for approval in writing 
as appropriate and we confirm that this remains the case.  In 
view of the additional details submitted, further detail and clarity 
is requested for the planting proposals and Landscape 
Management Plan:

 Details of treatment of soils, including existing subsoil and topsoil 
on the site, and imported soils.  This should show where 
appropriate, the reuse of the existing topsoil where possible.

 Details showing the proposed separation of the footpath 
CKD/44/1, from the main area of the site, particularly along the 
edge of the northern field.

 Soft landscape scheme including 5 year replacement of 
failed/dead plants – full planting plan showing species, densities 
and sizes of planting, planting matrices, size and location of 
individual specimen/advanced stock trees.  The use of native 
species, reflecting those present in the surrounding landscape 
are deemed appropriate.  This to ensure an adequate landscape 
scheme to mitigate the adverse visual and landscape impacts of 
the proposal.

 A 15 year Landscape Management Plan – this is to ensure there 
are agreed design goals for the landscape and an agreed 
methodology with checks to achieve this.  This should include 



details of regular maintenance of the footpath CKD/44/1 and of 
the maintenance strips and specific management of invasive 
non-native species and control of Blackthorn.

Noise

7.6 Atkins Acoustics, consultants acting on behalf of Gloucestershire 
County Council reviewed the information submitted in support of the 
application. Their initial assessment of the information was that the 
calculations included in the assessment give the correct results for the 
stated input data. Further assessment work would be needed to ensure 
that the proposed bunding will be sufficient to reduce shooting noise 
levels. They further concluded that the responses provided by Matrix on 
the 31st March 2014 appear accurate and in line with their 
understanding.  They agreed that the SNL of 66dB should be used for 
the assessment. They noted Stroud District Council’s recommendation 
for a limit of 55dB(A), however this limit would be almost impossible to 
achieve with the introduction of bunds given the current SNL. 
Applications for other changes (i.e frequency of shooting events) should 
be assessed at the time they are made taking into account the relevant 
factors at the time of the application. Finally they concluded that the 
drawings show no changes that would impact the results of the most 
recent noise assessment. The bunds as shown in the latest drawings 
would be sufficient to reduce the shooting noise level at the closest 
noise sensitive receptors to below the 62dB limit.

Ecology

7.7 Currently we are missing an ecological statement to accompany this 
application as there will be short - term disturbance to biodiversity. 
There will probably be a loss of some scrub/shrub/tree branches and 
there is to be an extension to an existing pond. The pond looks 
overgrown from aerial photography and may not be suitable to support 
any protected species but this needs confirming. New hedgerow and 
trees are proposed as well as the pond extension which should result 
in biodiversity enhancement. Further wildlife benefit may be gained if 
the bunds are managed to give a long grass sward. In relation to the 
specific advice on whether an EIA is needed there are unlikely to be 
significant effects on biodiversity arising from this proposal and 
therefore no need for an EIA to be requested under the Regulations for 
ecological reasons. Recommendations 1. That an EIA/Environmental 
Statement is not requested 2. That an ecological statement is 
requested before this application is determined. The statement should 
describe any minor loss of shrubs/trees and the current status of the 
pond and whether protected species may use these features such as 
great crested newts. Photographs of the pond area are also requested. 
An assessment of how nesting birds or other protected species (e.g. 
badgers and bats) will be protected from harm and how the 
development will benefit biodiversity overall is requested. Ideally this 



statement should be produced by a suitably informed/experienced 
person.

Response to additional Ecological information submitted on 27th 
February 2014 

Previously in relation to this application I asked for the following in my 
memo dated 4th July 2013. In response to this we have received an 
'Ecological Assessment' Report Number 1951_R01a_EA_AS in 
addition to Noise, Landscape and Tree Reports. 

The site is of general low or local value in biodiversity terms. Some 
impacts have been identified as being but these are of relatively minor 
significance. The proposal provides an opportunity for better long-term 
management that would enhance and conserve local biodiversity value. 
Enhancement of the site including a new wildlife pond is being 
proposed.

Works should not occur up close to any sett and so there may be a 
need for a badger licence to be gained from Natural England. It is 
recommended that the activity of badgers is checked by a re-survey just 
prior to commencement of works and that a mitigation plan is drawn up 
which would probably include that the sett (a scrub covered earth pile) 
is fenced off with an appropriate buffer included. 

Trees and shrubs in close proximity to intended works are to be mostly 
retained. An advisory note concerning nesting birds is recommended to 
cover those few trees that will be lost. Some bird boxes are to be 
installed it seems as an enhancement/mitigation. The Tree Report does 
not identify that there are any outstanding trees present but does 
determine that Root Protection Zones (as shown on Drawing 1951/P02 
dated February 2014) are required during the construction phase of the 
development. A Tree Protection Plan is therefore recommended for 
submission under a planning condition. Japanese Knotweed occurs on 
site in the vicinity of the existing pond and this needs to be controlled. 

Bats are likely to be using the site but impact upon them is not likely to 
be significant as no landscape features or mature trees will be lost. 
Lighting is not proposed which could disturb these species at certain 
times of the day and year. Enhancement of roosting potential should be 
sought and this is being put forward in terms of bat box installation. 

I can concur with the Ecological Assessment report as concerns 
matters related to reptiles, otter, water vole, great crested newt and 
dormice which should not be adversely affected. Reptiles will need 
some coverage as a precaution in a mitigation plan for the development 
as construction impacts are possible. A general advisory note is also 
needed to make the developer aware that there are a range of 
protected species that cannot be completely ruled out as being present 
and potentially affected by the development. 



The Mitigation Plan required should also include (for the construction 
phase) measures for the avoidance of silt and polluted water running off 
into the boundary brook and ditch to the east.

A Landscaping, Aftercare & Enhancement Scheme is needed to give us 
further details of enhancement measures, areas to be landscaped, 
species, methods of aftercare and ongoing management. 
It is recommended that in relation to the County Council's Service Level 
Agreement with the Local Biological Records Centre (and to assist in 
the strategic conservation of countywide biodiversity) records from the 
ecological survey work commissioned from the Applicant should be 
copied electronically to Gloucestershire Centre for Environmental 
Records (GCER). An advice note is recommended to cover this. 

Recommendations 
As part of a consent that may be granted items such as the following 
below should be attached: 

Condition 1 - a Biodiversity Mitigation Scheme to be submitted to and 
approved in writing by the Waste Planning Authority. 

Condition 2  - an Arboricultural Method Statement (incorporating a Tree 
Protection Plan) based on paragraph 3.8, paragraph 3.9 and Drawing 
1951/P02 of the 'Tree Quality Survey, Root Protection Areas & 
Development Implications' report dated February 2014 shall be 
submitted for the approval of  the Waste Planning Authority.

Condition 3 - A Landscape Enhancement, Aftercare & Management 
Scheme based on the 'Biodiversity Mitigation Scheme' required under a 
separate condition and also the 'Tree Quality Survey, Root Protection 
Areas & Development Implications' report shall be submitted for the 
approval of  the Waste Planning Authority

Condition 4.  an invasive non-native species protocol shall be submitted 
for the approval of  the Waste Planning Authority.  

 Advice Note 1 – in respect of protected species

Advice Note 2 - In relation to the County Council's Service Level 
Agreement with the Local Biological Records Centre and to assist in the 
strategic conservation of countywide biodiversity.

It is my view that the above advice is in accordance with the National 
Planning Policy Framework, ODPM Circular 06/2005, Natural England's 
Standing Advice on protected species (as published on their website), 
and with Section 40 of the Natural Environment and Rural Communities 
Act 2006 which confers a general biodiversity duty upon Local 
Authorities whilst exercising their functions.



Minerals and Waste Policy:

7.8 The WCS was adopted by County Council on the 21st November 2012.  
It now forms part of the Development Plan.  Therefore the case officer 
must ensure that the proposal meets all of the criteria of the relevant 
policies.  

Core Policy WCS1 – Presumption in Favour of Sustainable 
Development 
This policy relates to the NPPF and sustainable development.  If the 
development can demonstrate that it is in accordance with the policies 
of the WCS which are NPPF compliant then it is likely that the proposal 
would demonstrate sustainable development.

Core Policy WCS4 – Inert Waste Recycling and Recovery 
The planning application needs to demonstrate that it meets the criteria 
of the policy.  It is not clear from the information as to where the 
material will be coming from and therefore whether it would be 
contributing to a sustainable waste management system in 
Gloucestershire.  Establishing if it meets the criteria of this policy will 
also be dependant on comments received from other consultees. 

Core Policy WCS8 – Landfill 
The proposal falls in category 2 iv of this policy.  

Core Policy WCS14 – Landscape
Comments should be sought from the County's Landscape Advisor as 
to the impact that this would have on the surrounding landscape. This is 
will assist with assessing the compliance of the proposal with this 
policy. 

Core Policy WCS19 – Sustainable Transport 
Comments should be sought from Gloucestershire Highways as to the 
impact that this would have on the surrounding road network in relation 
to the proposed vehicle movements. This is will assist with assessing 
the compliance of the proposal with this policy. 

Waste Local Plan

Policy 37 Proximity to other land uses – Comments should be 
sought from the Environmental Health Officer, and any concerns raised 
by nearby residents should be carefully considered.

Policy 38 Hours of Operation
Comments should be sought from the Environmental Health Officer, 
and any concerns raised by nearby residents should be carefully 
considered.

Other policies maybe relevant subject to the comments received from 
other consultees.



RSK Noise Consultants (March to June 2016)

7.9 Following the quashing of the decision in December  2015, RSK was 
commissioned by the WPA to consider the application from an acoustic 
perspective in order to consider the implications of noise impact from 
the proposed development. Following discussions with the Applicant, 
RSK undertook a noise survey in February 2016 to determine the 
impact during a regular clay pigeon shooting session upon nearby 
residents. Additional acoustic tests were carried out in order to 
characterise noise emissions from the shotgun and cartridges regularly 
used on site and to test the acoustic performance of existing shooting 
stands.

Their objective was to:
- Quantify current operating noise levels from a typical shoot 

operated by Bristol Clay Pigeon Shooting,
- Assess current levels in accordance with the conditions presented 

within the Noise Abatement Notice
- Investigate temporary mitigation measures (without requirement 

for planning permission) to provide a legal operating base for 
Bristol Clay Pigeon Shooting

- Provide recommendation as to the status of the current site with 
respect to the existing noise abatement notice

RSK  Summary of Findings
A summary of the findings of the study are presented below:-

 The SNL is highly directional dependent (i.e. the orientation of 
the shotgun). The highest noise levels are emitted forward 45 
degrees parallel to the barrel.

 The SNL is dependent on the orientation of the shooting stands.
 The noise emission from the ‘Subsonic Cartridge’ was on 

average 5.5 dB(A) less than the standard cartridge.
 Under the test exercise the SNL Target as set in the Noise 

Abatement notice was exceeded at one receptor and complied 
with at another. The separation distance between the two 
receptors and the site was similar, therefore suggesting the 
significance of shoot stand orientation and shotgun orientation 
on noise levels.

 Given the compliance at one receptor, the exercise suggests that 
careful design of the site (temporary or permanent) and 
management of a shoot could result in a compliant SNL at all 
receptors. However further investigation would be required.

RSK recommended that although the site could possibly operate within 
the requirements of the Noise Abatement Notice with careful design 
and management, at this stage the data collected and information 
available would not suggest compliance at all receptors. With further 
assessment and mitigation design, the site could comply with the Noise 
Abatement Notice; however this would be a substantial investigatory 
exercise without guarantee, RSK considers this to be the responsibility 



of the applicant rather than the WPA to undertake such an exercise. 
Therefore RSK have no option but to recommend that the application is 
either:

 refused with recommendation that detailed design of mitigation 
measures is undertaken in support of a subsequent planning 
application, or

 approved with a condition imposed requesting a noise mitigation 
design assessment undertaken to demonstrate compliance with 
the intended control measures. A condition can be drafted 
should this option be chosen.3

Atkins Noise Consultants (November 2017)
 
7.10 Following the submission of additional information by the Applicant on 

24th October 2017, the WPA commissioned Atkins (the new term 
consultants) to review all of the noise data submitted to date, by the 
Applicant, the Claimant who brought the judicial review and RSK the 
previous noise consultants.

Having reviewed all the submitted information they recommend that the 
application be refused, unless the applicant is able to provide a robust 
acoustic analysis addressing previous shortcomings. They state that 
this recommendation is in line with the conclusions from the RSK 
report, which recommends further assessments and noise monitoring to 
provide robust evidence of the effectiveness of any noise mitigation 
measures proposed at the site.

Planning

7.11 This application was submitted in June 2013 and previously brought 
before the Planning Committee on 30th July 2015, with a 
recommendation for approval. Members approved the proposal subject 
to planning conditions and a planning permission was issued on the 7th 
August 2015. Following an application for Judicial Review by a 
neighbouring land owner, the decision was subsequently quashed by 
the High Court on 22nd December 2015. The Claimant was awarded 
costs. 

7.12 This application proposes the importation of soils and subsoils to create 
noise attenuation bunds associated with an established clay pigeon 
shooting operation, and associated landscaping works. Permitted 
development rights under Schedule 2, Part 4, Class B of the Town and 
Country Planning (General Permitted Development) (England) Order 
2015 enables the Applicant to use the site for up to 28 days a year for 
Clay Pigeon shooting.  The application is for the importation of material 

3 Case Officer Note: This proposed condition would suggest that monitoring would then take 
place after the bund was built. If the subsequent monitoring demonstrated that the  bunds 
were deficient and unable to achieve  the required noise abatement levels, it may not be 
possible to comply with the condition and it would be unenforceable.



to create bunds and not for the use of the land for Clay Pigeon 
shooting, although through association and for reasons discussed 
below, the use of the land is deemed to be a material consideration.  

7.13 Following court proceedings between 2010 and 2012, Stroud District 
Council issued a Noise Abatement Notice which came into effect on 
28th January 2012 whereby noise emitted from the site shall not exceed 
62 dBA as measured at identified properties. It is for the Planning 
Committee, upon the evidence before them to decide whether the 
importation of material and creation of noise attenuation bunds over a 
period of 18 months to two years, together with the changes to the 
shooting patterns proposed at the site (identified in paragraph 2.6 and 
2.7 of the report), will sufficiently achieve a suitable reduction in noise 
levels experienced at the nearest noise sensitive properties, caused by 
the Clay Pigeon shoot for up to 28 days a year and satisfy the 
requirements of the Noise abatement Notice, and whether that 
reduction in noise is acceptable in planning terms. Without the bunds 
the Applicant can continue to use the site as at present under permitted 
development rights for Clay Pigeon shooting provided he is able to 
maintain the noise levels set out in the Noise Abatement Notice, albeit 
not the venture that he would like to provide.

7.14 In January 2016 (07/01/2016), following the quashing of the planning 
permission in December 2015, the applicant was contacted to arrange 
a discussion with the WPA and its noise consultant, of the statement of 
facts and grounds for the judicial review. In the period between 
February and May 2016, RSK (the WPA’s noise consultant) met with 
the applicant, reviewed the application from an acoustic perspective 
and made recommendations accordingly and considered that further 
noise modelling should be carried out. The consultant felt that this 
modelling should be carried out by the Applicant and not the WPA. The 
Applicant was advised of this, and also of the requirement for him to 
address the grounds of the judicial review. The Applicant responded 
that he had arranged a consultation with a noise consultant. Since that 
time, notwithstanding various exchanges of e-mails, no additional noise 
information has been forthcoming. The most recent submission in 
October 2017 did not provide any further noise information.  

Material considerations.

7.15 The main planning issues to be addressed are need, design and layout, 
highway concerns (including narrow approach roads, timing of the site 
operation at peak times, mud/dust on road etc), impact upon the PRoW, 
ability of the bunds to achieve an acceptable level of noise attenuation, 
drainage, environmental impact, topography together with the newly 
created bunds magnifying noise levels, potential for pollution, the 
adequacy of the noise assessment report, and landscape impact. In 
addition the grounds set out in the judicial review challenge need to be 
considered (as set out at 7.17).



Judicial Review

7.16 The Council accepted that there was some merit in the challenge in 
respect of the intensification of shooting at the site which was not 
considered in the original report or by members when determining the 
application and as such it put the planning permission in a questionable 
position. The permission was quashed on a single ground which was 
that the officer’s report did not disclose any adequate or intelligible 
reasons why the changes that would be facilitated by the proposed 
development in the use of the land for shooting were not a material 
consideration.  However, the Claimant contends that the additional 
grounds raised within the challenge remain fully arguable.`

7.17 In summary the grounds for judicial review are as follows:
 Ground 1 - Fundamental error of approach

The Council as WPA adopted the approach set out in the 
Officers Report (OR) of:

1) Not considering the use of land for shooting
2) Only considering whether the proposed development 

would lead to the 62 dBA SNL limit set by the 
Abatement Notice being achieved.

 Ground 2 - Noise policy
The NPPF requires noise associated with development to be 
minimised. 

 Ground 3 - conditions
The WPA approached the determination of the application on the 
basis that what needed to be considered was whether the 
development would mean that the 62dB SNL limit would be met.

 Ground 4 – The Noise “Benefit”
The OR advised the Planning Committee needed to balance 
whether the overall benefit gained through the construction of the 
bunds to reduce noise levels to 62dBA SNL for the use of the 
site for 28 days a year for clay pigeon shooting outweighed the 
short term 18 month to 2 year disturbance.

 Ground 5 -  Reasons
The OR does not disclose any adequate or intelligible reasons in 
respect of the following:

a) Why the changes in the use of the land for shooting 
that the proposed development would facilitate were 
not a material consideration;

b) Why the proposed development and the change in 
use of the land for shooting that it would facilitate 
accords with national policy;

c) What levels of noise the WPA considered to be the 
lowest observed effect level (LOAEL) and /or the 
significant observed adverse effect level (SOAEL);

d) Whether the defendant considered 62dBA SNL to be 
a SOAEL and /or SOAEL;



e) Why the WPA considered that the proposed 
development included all reasonable measures to 
minimise noise; and

f) Why the WPA considered that achieving the level of 
62dBA SNL noise limit was a benefit in noise terms 
when that level had to be achieved in any event as a 
result of the terms of the noise Abatement Notice. 

Representations

7.18 The main concerns raised by the objectors were and continue to relate 
to unacceptable and intrusive noise levels arising from the shooting 
which it is felt, will not be resolved by the construction of the bunds; 
local roads are unsuitable for HGV’s; safety at the site and on 
surrounding land and public footpaths  is questioned; a lack of evidence 
of police safety certification; pollution of surrounding land and water 
courses arising from the shooting; impact upon the PRoW, consultation 
regarding the proposal is inadequate; the proposed bunds are 
unnecessary as the 62 dBA noise abatement notice level can be 
achieved by other means; the design and layout of the site is 
inappropriate, and the site location is unsuitable.

7.19 Other concerns raised by the proposal relate to the safety of running a 
clay pigeon shoot at this site having regard to the proximity of the road 
and the footpath, suitability of the site for a shooting school, and fears 
that this will lead to a more intensified use of the site. 

7.20 Supporters feel that this is a much needed, well run facility which will 
offer facilities for the less able bodied. It will encourage the younger 
generation to take part in outside sporting activities. It will keep a 
traditional country sport alive.

Need

7.21 Need takes two forms, one in terms of whether the proposed 
development will achieve a satisfactory required level of  noise 
attenuation in this location and secondly in terms of policy and a 
suitable method of disposing of inert waste.

7.22 The Applicant states that in order to offer a more professional 
environment/shooting establishment for its club members/ customers, 
the site cannot continue to operate as it was previously because of the 
requirement to comply with the noise abatement notice. The notice and 
subsequent negotiations required the Applicant to find a solution to 
reducing noise levels if he wanted to continue to operate from this site. 
This application has been put forward as part of remedial measures to 
mitigate noise nuisance identified following the court action in 2012.  
Although hush power cartridges and other methods can be used at the 
site to reduce noise levels these are only suitable for entry level type 
shooting and have not been used for Sunday shooting, and following 



the court decision noise levels were still above the 62 dBA often at 66 
dBA. The director of the club is professionally qualified to train club 
members to Olympic and International Standards. He is also attempting 
to offer better facilities that will be accessible to all user groups.  At 
present from the evidence provided by the Applicant, shoot meetings 
rarely have more than 20 people shooting, although the noise 
abatement notice would permit up to 55 people. 

7.23 The Applicant has now suggested that in addition to the original 
proposal the club wish to add the use of small bore rifles to the 
application. These weapons are silenced with sub sonic ammunition 
and the Applicant claims, make no noise at all. The Applicant remains 
confident through the advice of his noise consultants that a reduction in 
noise will be achieved through the construction of the bunds, sufficient 
to at least meet the requirements of the notice. He is also aware that if 
these levels are not achieved then he will not be able to operate.

7.24 The Applicant states that “in addition to the noise benefit the bunds will 
contain shot and clays so there is no chance of contamination to water 
course or neighbouring land and once built will be landscaped therefore 
blending into their surroundings.  All relevant agencies have been 
consulted and have come back with their professional views regarding 
the bunds. Bunds will also ensure that safety continues to not be 
compromised.  Shooting will continue to be in the opposite direction of 
the footpath, be totally enclosed by the bunding and will be hidden 
away from persons using the footpath and any neighbouring 
landowners. This also applies to the highway issue.”  

7.25 There appears to be a demonstrable need to reduce noise levels at the 
shoot arising from complaints about noise and the subsequent issuing 
of the Noise Abatement Notice. The construction of noise attenuation 
bunds has been demonstrated by the Applicant’s noise consultants to 
be capable of ameliorating noise, and is a method of noise reduction 
supported by the Clay Pigeon Association. The Applicant is reluctant to 
carry out further noise modelling and has stated that he has been 
advised by a number of sound engineers that “noise modelling is only 
“guesswork” and until the bunds are physically in place no one can say 
the outcome of noise for definite”. When previously considering the 
proposals, the District Environmental Health Officer was satisfied that 
the bunding would, in conjunction with other control methods such as 
ammunition selection and measures set out at paragraph 2.6 and 2.7 
above, provide the opportunity for the Applicants to achieve a shooting 
noise level (SNL) of 62 dBA. However, the Environmental Health Officer 
stressed that the provision of the bunding alone does not guarantee 
that the SNL would be achieved. That will be dependent upon provision 
of adequate additional control measures (set out at paragraph 2.6 and 
2.7 above). This view was supported by the Noise Consultant engaged 
by the WPA. 



7.26 Secondly in terms of need, the principle of the development needs to be 
assessed against Waste Core Strategy policy WCS8 – Landfill. The 
Applicant states that “the material that will be used for the construction 
of the bunds is the type of construction and development inert material 
that cannot be reused or recycled on construction sites in 
Gloucestershire. This scheme provides a suitable opportunity for such 
inert material to be used in a sustainable manner that will suitably 
dispose of the waste, whilst facilitating the long term needs of an 
outdoor recreation use appropriate for this countryside location.”

7.27 He continues that “in this particular case the landfill operation is not just 
a simple disposal of inert material. The material that will be imported to 
the site is purely for facilitating the long term usage of the shooting club 
at the site. This scheme will comprise a localised landfill operation that 
is designed specifically to cater for the needs arising from development 
sites in Gloucestershire. This scheme will not be a strategic site 
targeting waste that is arising from outside the County. The land 
affected by this proposal is not specifically designated for any purpose 
and is afforded no special protection. Accordingly no major aquifers, 
source protection zones and European Sites will be adversely affected.”

7.28 The Applicant has stated that the waste materials to be used cannot be 
reused or recycled in construction sites, the waste cannot therefore be 
managed further up the waste hierarchy. The waste material would be 
used to engineer the noise attenuation bunds.  The Applicant has 
indicated that the waste will be sourced from Gloucestershire. Taking 
the above into consideration, the principle of the proposal accords with 
the principles of Waste Core Strategy policy WCS8. 

Design and layout

7.29 The design and layout of the proposal has been raised as an issue by 
an objector. It is claimed that the proposals as shown on the plans 
accompanying the application exhibit the potential for serious injury 
specifically in relation to the field adjacent to the highway. The objector 
considers that clays will reach the Kingswood Road surface and the 
surrounding fields which are used by children and ponies and also 
impact upon the PRoW and as such may cause harm.

7.30 It is suggested that the area of land, its dimensions and shape, the 
position of the public highway and that of the footpath and also privately 
adjoining land, make it unsuitable for any discipline of Clay Pigeon 
shooting. There is no available space to accommodate the Clay Pigeon 
Shooting Association (CPSA) 275 metre safety zone. The objector has 
submitted various diagrams, calculations and extracts from the CPSA 
guidance to support the objection and full details of these are available 
to view through public access as an associated document. 
http://caps.gloucestershire.gov.uk/gcc_images/13_0042_STMAJW_MO
TP_OBJ_25FEB15.pdf and also  

http://caps.gloucestershire.gov.uk/gcc_images/13_0042_STMAJW_MOTP_OBJ_25FEB15.pdf
http://caps.gloucestershire.gov.uk/gcc_images/13_0042_STMAJW_MOTP_OBJ_25FEB15.pdf


http://caps.gloucestershire.gov.uk/gcc_images/13_0042_STMAJW_MO
TP_COMM_08JAN18.pdf

7.31 These concerns have been addressed by the Applicant through a 
separate safety note submitted on the 26th March 2014 who states that 
“he has many years of experience in the design and setting out of 
shooting courses for ‘Skeet’ ‘Trap’ and ‘English Sporting’ at both 
purpose built grounds and County Shows around the country and has 
an exemplary record in safety.”  

7.32 In demonstrating his safety record, he states that “his advice has also 
been sought by Avon and Somerset, Gloucestershire, plus Devon and 
Cornwall Constabularies. The submitted drawings are fully compliant 
with the current CPSA guidelines on Skeet and Down the line layouts. 
The drawings were prepared by Architect Services as the Applicant is 
not qualified to do such drawings and are in scale and are correct.” At 
the time the application was originally considered, The Clay Pigeon 
Shooting Association were consulted by the WPA regarding this 
application and indicated that the proposal was acceptable and in 
accordance with their normal practices. The WPA has to take the 
advice of professional organisations at face value where they do not 
have that expertise themselves. Following further concerns of an 
objector, the Applicant has been asked to provide written evidence that 
the site meets with the police safety requirements, but that has not 
been provided at the time of writing the report. However in an attempt to 
address these concerns, Firearms Licensing at both Gloucestershire 
and Avon and Somerset Constabularies were consulted. The 
Gloucestershire Constabulary confirmed that the land at Folly Farm was 
inspected by them in 2006 for quarry shooting (Deer/fox and vermin 
control, but there is no evidence that it was inspected as a 11(6)4 site. 
Neither the Gloucestershire or Avon and Somerset Constabularies had 
any record of the Applicant providing any professional advice. 
Compliance with Section 11(6) is a matter for the Police to enforce and 
they are now aware of the situation.

7.33 The Applicant states that “All shooting in the first field adjacent to the 
road would be confined inside the bunds and would not be visible from 
any footpaths on the site, but even so all ranges within the bunds would 
be situated so shooting would be in an opposite direction from any 
footpaths.” In a letter dated 15th October 2015 between the Applicant’s 
solicitor and the Applicant (which can be viewed on Public Access at 
http://caps.gloucestershire.gov.uk/gcc_images/13_0042_STMAJW_SO
LICITOR_15OCT17.pdf), the solicitor advised the Applicant on  the 
issue of safety that “it might be worthwhile inviting the CPSA to provide 
a supplemental report based on the design construction of your actual 
proposed bunds so as to counter that issue.” “I would like us to 

4 Section 11 (6) of the Fire Arms Act 1968

http://caps.gloucestershire.gov.uk/gcc_images/13_0042_STMAJW_MOTP_COMM_08JAN18.pdf
http://caps.gloucestershire.gov.uk/gcc_images/13_0042_STMAJW_MOTP_COMM_08JAN18.pdf
http://caps.gloucestershire.gov.uk/gcc_images/13_0042_STMAJW_SOLICITOR_15OCT17.pdf
http://caps.gloucestershire.gov.uk/gcc_images/13_0042_STMAJW_SOLICITOR_15OCT17.pdf


demonstrate to the Local Planning Authority that this is simply 
scaremongering and what is proposed would either decrease or leave 
neutral the risk of danger which is exactly the opposite of the point they 
are trying to make here. In my view this is a weak point which they 
could be attacked on.”

7.34 In terms of landscape impact the County Landscape Advisor states that 
the proposals include the construction of 4 bunds between 3.5m and 
4m in height above surrounding ground levels.  3 roughly circular bunds 
are proposed in the field to the north (directly off the Kingswood – 
Hillesley Road) and 1 more elongated linear bund is proposed in the 
southern field.  The bunds are intended to define and contain the 
separate shooting areas and to provide noise attenuation for the clay 
pigeon shooting activities.  Drainage ditches to intercept water run off 
from the bunds is also proposed around the base of the bunds.

7.35 An existing pond between the 2 fields is to be extended and the existing 
hedgerow is to be retained.  All perimeter hedgerows and trees are to 
be retained, but an existing, gappy intermittent line of scrub and young 
trees dividing the northern field in a north-south direction will be lost due 
to the new bunding.  It is also intended to retain the existing containers 
for equipment. The retention of the containers does not form part of this 
application, but their previous permission issued by Stroud District 
Council has expired.

7.36 The existing PRoW within the site along the western boundary is 
intended to be separated from the shooting areas by a new hedgerow 
and hedgerow trees, and there are no alterations proposed to the 
alignment of the footpath.  An existing rearing pen in the southern field 
is to be relocated elsewhere away from this site.

7.37 The planning submission includes drainage details and report, a noise 
report and general layout plans and site sections.  There is limited 
information on landscape proposals relating to the southern field only. 
Bunds are indicated but not the proposed gradient to the sides.

7.38 The additional information presented in the Landscape and Visual 
Impact Assessment (LVIA), appears reasonable in view of the scale of 
the proposed works and, having reviewed the data, the main issues 
appear to have been covered adequately. Stroud District Council do not 
consider that the proposal would be harmful to the character and 
appearance of the Kingswood Vale or the AONB. The proposal 
therefore is in compliance with Waste Core Strategy Landscape Policy 
14 which indicates that proposals for waste development will be 
permitted where they do not have a significant adverse impact on the 
local landscape. 



Highway Concerns

7.39 Concern has been expressed by the surrounding Parish Councils, Local 
Member, and local residents that the roads approaching the site are 
narrow and winding making them unsuitable for HGV’s to access the 
site and to pass other vehicles. There is also concern that there will be 
“traffic chaos” at peak and school times. The potential for mud and dust 
on the road is also an issue.

7.40 The County Highways Representative has reviewed the proposal (see 
paragraph 7.1 above). The County Highways Representative is 
satisfied that visibility splays from the access are acceptable provided 
the vegetation is cut back, and has suggested a condition to control 
this.

7.41 The County Highways Representative considers the roads to the east 
including through the villages of Hillesley, Alderley and Wortley are generally 
single track in width and not suitable for HGV's.  The route to and from the 
west, the M5 and South Gloucestershire is via Kingswood. The Hillesley Road 
into Kingswood from the site although a residential street is wide enough to 
accommodate the additional 12 - 16 HGV movements per day. The County 
Highways Representative has suggested that from a highway safety issue there 
is no justification for a cap on vehicle movements, although there might be 
other environmental issues to justify a maximum number of HGV movements. 
However, the County Highways Representative has suggested a condition 
requiring the submission of a construction method statement which will 
provide an off-site haul route including direction signage, excluding the roads 
to the east of the site and the villages of Hillesley, Alderley and Wortley.

  
7.42 In terms of dust and mud, the Applicant has proposed the installation of 

a wheel cleaning facility for the duration of the operation and the use of 
a water bowser. These measures could be controlled through a 
planning condition. In addition the County Highways Representative 
has sought the imposition of a construction method statement condition, 
which also covers wheel washing facilities and measures to control the 
emission of dust and dirt during the development.

7.43 The Applicant has agreed to the imposition of a planning condition that 
would avoid peak and school times.

7.44 The Highways Representative does not consider that the proposed 
development would have an adverse impact on the highway network, 
therefore the proposal accords with Waste Core Strategy Policy 
WCS19.

Impact Upon The Public Right of Way (PRoW).



7.45 There are three aspects to the impact upon the PRoW, first through the 
physical construction of the noise bund, second through the haul road 
route and third is public safety during a shoot.

7.46   Initially the PRoW Officer identified that part of the bund would obstruct 
the footpath at the western end. However, the Applicant submitted an 
amended site location plan which clearly demonstrated that the toe of 
the bund would not obstruct the footpath. The PRoW Officer states that 
“there will need to be at least 2m width of footpath made available to 
take account of any side growth from the hedge and an agreement in 
place that the owner will maintain this hedge and ensure that it is kept 
cut back so as not to impede walkers”.   No footpath diversion will be 
required as a result of this proposal.

7.47 Second is that the on-site haul route to the southern bund is along the route 
of a public right of way CKD/44/1. The PRoW Officer states that “the footpath 
must not be affected physically in any way by any of the proposals” and urges 
that” the owners ensure that all of the rights of way crossing this land are 
clearly way marked and open, At present there is a lack of way marks making 
it difficult for walkers to navigate the land without straying from the footpath”.  
The PRoW Officer recommends a further condition that provision is made for 
a segregated footpath along this section of the Haul Route for the duration of 
the development.  

7.48 Finally public safety has been raised as an issue and has partially been 
covered under design and layout, but it is also raised in its own right by 
some objectors and the Parish Councils. In particular the safety along 
the PRoW whilst shooting is being undertaken.  The Applicant states 
“that all shooting in the first field adjacent to the road would be confined 
inside the bunds and would not be visible from any footpaths on the 
site, but even so all ranges within the bunds would be situated so 
shooting would be in an opposite direction from any footpaths. The area 
in the second field is more open and again these ranges would be 
shooting away from any footpaths”. The PRoW Officer has suggested 
important safety measures that should be implemented during a shoot, 
such as the use of adequate signage and the use of marshalls.

Noise

7.49 The issue of noise is raised by many of the objectors; they are 
concerned about the adequacy of the noise assessment report, the 
ability of the bunds to achieve the desired noise attenuation, and 
topography together with the newly created bunds magnifying noise 
levels. 

7.50 The purpose of the bunds is to further reduce noise levels sufficiently to 
meet the requirements of the Noise Abatement Notice and to enable 
the Applicant to continue to operate under the permitted development 
rights of the 2015 Order, i.e. for 28 days of the year and to broaden the 
scope of the facilities that the club can offer. 



7.51 The Clay Target Shooting – guidance on the control of noise (Chartered 
Institute of Environmental Health (January 2003)) describes how noise 
from clay target shooting can occur and provides advice on methods to 
minimise or prevent annoyance and intrusion. This guidance suggests 
that “irrespective of whether a clay target shooting site has full planning 
consent or is operating under the ‘28 day rule’ it is possible that any 
new and permanent works such as the erection of stands or noise 
barriers, will require planning permission”. The guidance goes on to 
describe the type of shoots, the basic requirements and other technical 
terms.

7.52 Chapter 5 states that “Good site management can go a long way to 
alleviating complaints, or better preventing them from arising in the first 
place.” Paragraph 5.5 use of noise barriers states...

“On permanent sites and grounds where problems of noise intrusion 
are experienced, the provision of purpose built noise barriers to 
redirect, absorb and screen sound may offer a solution. The 
effectiveness of a barrier will depend upon its length, height, 
construction, mass, sound absorption properties and position relative to 
the noise source and receptor. When considering the use of a noise 
barrier, the following general principles apply: 

a) Locate barriers as close to the noise source as is possible.
b) Barriers structures should have an acoustically “soft” finish 

(e.g. soil, sand, straw bailing, proprietary sound absorption 
products) on surfaces facing the noise.

c) The effective height of barriers can be enhanced, for the 
Sporting disciplines, if the shooting position is located in a 
trench or dugout whereby gun muzzles project only slightly 
above ground level.

d) As a working approximation, the length of a barrier should be 
at least five, and preferably ten, times its height.

e) Individual barriers should preferably be arranged around two 
or more sides of a given shooting stand to form an enclosure.

f) Where individual barriers or enclosures are utilised on a 
shooting ground or site, substantial peripheral embankments 
can provide further useful sound attenuation.

7.53 The initial noise report submitted with the planning application was 
further supported through the submission of an assessment of the 
attenuation of shooting noise level in February 2014 requested by the 
District Environmental Health Officer (EHO). Initially, the EHO 
suggested that the noise attenuation bunds should ensure noise levels 
at the relevant receptors (Upper Barns Farm, Park Farm, Alderley 
Church, Hayes End Cottage, Hill View Cottage, Day House Farm, 
Hareley Gate Farm, Withymore Farm, Lower Withymore Farm and 
Harolds Field Farm as identified on Figure “of Matrix Acoustic Design 
Consultants report of 26/02/2015)) should not exceed 55 dB(A).  



Following consultation with the EHO, additional information was 
submitted to clarify issues raised by the EHO. The EHO  was then 
satisfied with the adequacy of the report and has confirmed that the 
Applicant has shown that the bunds together with the other control 
methods such as ammunition selection will provide an opportunity to 
achieve the 62 dB(A). However the EHO stresses that the provision of 
the bunding alone does not guarantee that the SNL level would be 
achieved – that would be dependent upon the provision of adequate 
additional control measures.

7.54 In November 2017 following further consultation the District EHO has 
set out the thinking that led to the use of the 62 dB SNL limit. (See last 
entry for paragraph 6.1 above). He concludes that the limit set in the 
Noise Abatement Notice is one that was deemed appropriate to prevent 
unreasonable interference with the use and enjoyment of property. He 
argues “that as this application does not seek to extend the amount of 
clay target shooting beyond that current situation, then the level in 
question may remain appropriate”. He goes on to state that “it is not felt 
that the applicant has adequately demonstrated that the provision of the 
bunds alone would guarantee that an SNL of 62 dB would be achieved. 
It is noted that other control measures are available such as restrictions 
on the type and weight of cartridge used. Given the enforcement 
difficulties inherent in controlling, for example, shot types and weights 
then it would seem prudent to require demonstration that the bunding 
alone would allow shooting to comply with an SNL of 62 dB.”

7.55 The NPPF Guidance on noise (updated in March 2013) states at 
paragraph 006 that “the subjective nature of noise means that there is 
not a simple relationship between noise levels and the impact on those 
affected. This will depend on how various factors combine in any 
particular situation”. Paragraph 003 states that “Local Planning 
Authorities’ plan making and decision taking should take account of the 
acoustic environment and in doing so consider:

 Whether or not a significant adverse effect is occurring or 
likely to occur;

 Whether or not an adverse effect is occurring or likely to 
occur;

 Whether or not a good standard of amenity can be achieved.

...As noise is a complex issue, it may be appropriate to seek 
experienced specialist assistance when applying this policy.”

7.56 At the time the planning application was first considered, the WPA 
sought the advice of the District Council including the Environmental 
Health Officer and also the advice of an independent noise consultant 
(Atkins Acoustics). Following the submission of additional information, 
both technical experts felt that the construction of noise bunds would 
reduce noise levels experienced outside of the site and Noise 
Consultants Atkins Acoustics stated that “the bunds would be sufficient 



to reduce the shooting noise level at the closest noise sensitive 
receptors to below the 62dB limit. On this basis the 62dB can be 
achieved and it is less likely that noise nuisance will occur.”

7.57 The various noise reports have concluded that with “the provision of 4m 
minimum height earth bunds at the proposed locations….it has been 
demonstrated by calculation that the 62dB SNL limit will be met at all 
assured receptors”.

7.58 In the design of the bunds and site layout, the surrounding topography 
together with the shape of the bunds was taken into consideration and 
Matrix Acoustic Design Consultants (the Applicant’s noise consultants) 
have stated that they would not magnify noise levels at the noise 
sensitive properties.  

7.59 To satisfy the WPA further in respect of noise attenuation it consulted 
The National Ground Auditor and Senior National Safety Officer from 
the Clay Pigeon Shooting Association (CPSA), following concerns from 
local residents. Both of the consultees have looked at the proposals 
and confirm that earth bunds reduce the noise of shot gun shooting 
considerably.

7.60 As stated above since the original decision was quashed, the WPA has 
commissioned noise consultants (RSK Environmental and Atkins 
Acoustics) to address the main noise issues raised through the Judicial 
Review. The consultants have monitored the site whilst shooting was 
demonstrated and concluded that additional information would be 
required. RSK found that under the test exercise the SNL Target as set 
in the Noise Abatement Notice was exceeded at one receptor and 
complied with at another. The separation distance between the two 
receptors and the site was similar, therefore suggesting the significance 
of shoot stand orientation and shotgun orientation on noise levels. 
Given the compliance at one receptor, the exercise suggests that 
careful design of the site (temporary or permanent) and management of 
a shoot could result in a compliant SNL at all receptors. However, 
further investigation would be required. RSK suggested that “an 
assessment of multiple scenarios taking into account different shooting 
orientations and the specific characteristics of the source can be 
performed in a more efficient way in a noise model environment. A 
computer aided noise model is able to incorporate real terrain data and 
process sound propagation from the source to any receptors taking into 
account natural and artificial obstacles. This solution would facilitate the 
inclusion of specific mitigation measures and the prediction of the 
effectiveness in order to comply with noise targets”. The Applicant was 
advised accordingly in June 2016. A further submission was made by 
the Applicant on 24th October 2017, but did not include any further 
noise modelling details.

7.61 Since the application was originally determined there has been a 
change of noise consultant used by the WPA to evaluate planning 
applications, this is because the first contract came to an end. Following 



the submission of additional information by the Applicant on 24th 
October 2017, the WPA used this opportunity to commission Atkins 
Acoustics (the new term consultants) to review all of the noise data 
submitted to date, by the Applicant, the Claimant for judicial review and 
RSK the previous consultants.

7.62 Having reviewed all the submitted information they recommend that the 
application be refused, unless the Applicant is able to provide a robust 
acoustic analysis addressing previous shortcomings. They state that 
this recommendation is in line with the conclusions from the RSK 
report, which recommends further assessments and noise monitoring is 
required in order to provide robust evidence of the effectiveness of any 
noise mitigation measures proposed at the site.

7.63 The Applicant has drawn attention to the initial recommendation of the 
first consultant who suggested that the application should be permitted 
subject to conditions. However, it is not considered that a condition of 
this nature to require the  construction of  the bunds and then to carry 
out noise monitoring after the event to see whether they are effective in 
reducing noise levels would meet the six tests set out in paragraph 206 
of the NPPF, in that it would be unreasonable. The question also arises 
as to what would then be required to resolve the situation if noise levels 
remained unacceptable.

7.64 The Applicant has sought advice from his own solicitor who appears to 
support the view that additional noise modelling could resolve the noise 
issues (as outlined in 7.33 above). However the Applicant has declined 
to carry out further noise modelling (see para 7.25 above).

Landscape

7.65 The County Landscape Advisor describes the site and its surroundings 
in their response (paragraph 7.5 above), they explain that there are no 
landscape designations covering the site itself, but the AONB lies some 
400 metres to the east of the site. They state that the information 
presented in the Landscape and Visual Impact Assessment appears 
reasonable. The proposal accords with WCS policy 14 – Landscape, in 
that the Applicant has demonstrated that the proposal will not have an 
adverse effect on the local landscape subject to the impostion of 
planning conditions requiring the submission of a soft landscape 
scheme including an Aftercare and Management Plan.

Drainage

7.66 Kingswood Parish Council is concerned about the impact the bunds 
could have on site drainage. Saturated land on site has caused site 
users to park on the roads. The Parish Council is concerned about the 
nature of the material that would be deposited on site that may make 
the existing situation worse. A surface water drainage statement was 
submitted with the planning application. This report recommended that 



a ditch system is installed immediately west of the proposed bunds to 
intercept overland runoff. Paragraph 79 of the Planning Practice 
Guidance on ‘Flood Risk and Coastal Change’ suggests that 
sustainable drainage schemes should be secured for major 
development unless demonstrated to be inappropriate. This could be 
secured through the imposition of a planning condition if permission 
were to be granted. 

Importation of Waste Material.

7.67 The types of waste to be accepted at the site/ deposited at the site 
could be controlled through the imposition of a planning condition to 
secure the submission of a ‘reception of imported fill protocol scheme’. 
This would require the Applicant to detail how material would be 
received at the site, what checks would be in place to ensure that only 
suitable material would be deposited on site. 

Other Concerns

7.68 An Objector has spent a considerable amount of time and effort  
reviewing the proposals and comparing them to the CPSA guidance, 
expressing concern that the site would be unsafe and not containing 
shot, that there would be overshooting, and that the proposals do not 
meet the CPSA design standards. The National Ground Auditor and 
Senior National Safety Officer from the Clay Pigeon Shooting 
Association (CPSA) have advised that for any shooting site to operate 
with members of the general public in attendance, a police 11.6 
exemption certificate has to be obtained from the local constabulary 
who visit the site and check all safety aspects before they will grant 
such a certificate. In terms of the Objectors’ interpretation of the design 
and layout requirements, distances etc, the National Ground Auditor 
and Senior National Safety Officer from the CPSA suggest that the 
material provided misinterprets the CPSA guidance and therefore 
limited weight should be provided to the Objector’s material. (See full 
details at paragraph 6.6 above). The Objector represents the views of 
several Hillesley residents.

7.69 Other concerns raised such as this proposal will result in an 
intensification of use at the site, have been addressed elsewhere in the 
report. 

7.70 The Applicant has claimed in his most recent email of the 24th October 
2017 that because the permission was granted in 2015, there was no 
issue over the physical aspect of the said bunds. However, the 
application was originally approved subject to 27 conditions and 5 notes 
to the Applicant, of these, 8 conditions required the submission of 
additional information prior to the commencement of development. 
These include a protocol for the reception of imported material; the 
setting out of appropriate access visibility splays; a construction method 
statement; a scheme for the segregation of the footpath along the 



section of the haul route that is coincident with footpath CKD/44/1; a 
biodiversity mitigation scheme; a landscape enhancement, aftercare 
and management scheme; a 15 year landscape management plan and 
a surface water drainage scheme. The previous officer 
recommendation to approve planning permission was made ‘on 
balance’ having regard to the NPPF presumption in favour of 
development and on the information available at that time, it was not 
straight forward as the imposition of numerous conditions reflects. In 
order to assist in the processing of the application, the Applicant being 
aware of the requirements could have submitted the information 
required by planning conditions following the quashing of the decision, 
but prior to the reconsideration of the application but to date no 
information has been submitted.

Grounds for Judicial Review and associated issues 

7.71 The grounds for judicial review have in part been addressed through 
the ‘Planning Observations’ in the preceding paragraphs. There are 
however, some additional points that need to be considered as part of 
the determination of this planning application.

Ground 1 - Error of Approach

7.72 The WPA originally believed that the importation of waste to construct 
bunds and the use of the land for clay shooting were two separate 
issues because the land was already being used for Clay shooting 
under permitted development rights and there were no proposals to 
change that. However, upon reviewing the submitted application, and 
noise consultants advice the WPA accepted that there was some merit 
in the challenge in respect of the intensification of shooting at the site 
which was not considered in the original report or by members when 
determining the application and as such it put the planning permission 
granted in 2015 in a questionable position, hence why the WPA agreed 
to the planning permission being quashed as part of the judicial review 
proceedings. The Applicant is seeking to improve the facilities at the 
site which would enable him to offer more of a professional 
environment/shooting establishment for its club member/customers 
which could lead to an intensification of the use of the site.

7.73 The judicial review Claimant contends that the application has not been 
amended and that their position remains that the proposed 
development raises a number of material land use considerations to 
which the WPA must have proper regard. He states that the WPA must 
“identify each of the following:

I. What is likely to happen in land use terms if the 
application is refused.

II. What is likely to happen in land use terms if permission is 
granted, and 



III. The difference in land use terms between these two 
situations.”

7.74 The previous recommendation for permission was an ‘on balance’ 
decision which on the facts before the Planning Officer was 
recommended for approval, having regard to the qualified consultation 
responses and the NPPF presumption in favour of development. 
However since the decision was quashed the WPA has in consultation 
with its noise advisor (Atkins), reviewed all of the information submitted 
by the Applicant, Objectors and the previous noise consultant. The 
noise adviser concludes that there is insufficient information to 
determine the application in its present format and that the application 
should be refused in the absence of additional noise modelling 
information. It follows that this modelling may raise further land use 
issues that would need to be addressed accordingly.

7.75 If the application were to be refused, the Applicant could continue to 
operate in the same way that he has since the Noise Abatement Notice 
was issued, and operate for 28 days a year, provided he accords with 
the requirements of the Notice. (See EHO comments in section 6.1 
above from the 24th November 2017.) Should conditional permission be 
granted then the Applicant would be able to construct the bunds and 
operate with a wider range of shooting opportunities for club members 
and customers. However in reaching this decision, consideration would 
need to be given to the acceptable noise level in planning terms, which 
has yet to be established and may need to be lower than the 62 dB set 
in respect of the Noise Abatement Notice.   The difference in land use 
terms between these two situations could result in an increase in the 
number of people currently attending the site at present up to the 
maximum allowed by the Noise Abatement Notice and a difference in 
the shooting practice/techniques that take place. It is possible that the 
bunds will contain the noise, spent cartridges and shot, although that 
has not been adequately demonstrated by the Applicant through further 
noise modelling at this stage. It has also not been precisely established 
how high the bunds would need to be in order to further reduce noise 
levels.

Ground 2- Noise policy

7.76 The WPA was criticised that it failed to take into consideration the noise 
implications of the change of use of the land that the grant of planning 
permission would make possible. The WPA has commissioned further 
noise investigations at the site and the results are detailed above. The 
advice of the WPA noise consultant is that further modelling is required. 
Without the information from the further modelling it is not possible to 
assess the implications of the change of use of the land that the grant 
of planning permission would make possible. This view is supported by 
the Applicant’s own solicitor, who has recommended that further noise 
modelling should be carried out to satisfy objections raised by third 
parties.



Ground 3 - Conditions

7.77 The imposition of conditions to control shooting techniques or other 
management matters may not be reasonable in terms of the 6 tests set 
out in the National Planning Policy Guidance on the use of planning 
conditions (March 2104) which states that:- 

“when used properly, conditions can enhance the quality of 
development and enable development proposals to proceed where it 
would otherwise have been necessary to refuse planning permission, 
by mitigating the adverse effects of the development. The objectives of 
planning are best served when the power to attach conditions to a 
planning permission is exercised in a way that is clearly seen to be fair, 
reasonable and practicable.”

It may be considered unreasonable to impose such conditions because 
they do not relate to the planning application for the formation of earth 
bunds. Further, such conditions may not be easily enforceable in 
reality, and there is no information before the WPA to demonstrate 
whether such measures would work in any case. It would be 
unreasonable to impose a condition that noise monitoring take place 
after the bunds were constructed because it may not be possible to 
facilitate further noise reduction within the confines of the site. 

Ground 4 – The Noise “Benefit”

7.78 It is suggested that there will be no noise benefit arising from the 
construction of the bunds as it will allow different shooting techniques, 
and enable the Applicant to operate to the 62 dB limit, which is the legal 
requirement set out in the Noise Abatement Notice. In the absence of 
any proof to the contrary, it could be argued that  the noise limit set at 
62 dB can be achieved by methods other than the creation of bunds, 
and that the bunds will only facilitate an intensification of use on the site 
and enable the Applicant to offer improved facilities. This is perhaps 
something that should be considered as part of a new all-inclusive 
application for clay shooting and noise attenuation bunds to be made to 
the District Council where the full impact of the proposed development 
can be considered in detail.

Ground 5 - Reasons

7.79 a) The WPA agrees that the change in the use of the land for shooting, 
resulting in an intensification of use are a material consideration, 
although there are current restrictions on the use of the site by the 
Noise Abatement Notice.
b) The policy issues are addressed in the report above.
c) and d) It is agreed that LOAEL and SOAEL levels have not been 
established for the site, but noise modelling will help to address this 
issue.



e) Whether the application included all reasonable measures to 
minimise noise, should not be part of the consideration of this proposal. 
The WPA has to deal with the application before them which was for 
the construction of noise attenuation bunds, which could reduce noise 
levels experienced at the nearest noise sensitive properties. It would be 
unreasonable for the WPA to insist that the Applicant explore all 
possibilities, if the bunds could be demonstrated to be effective.  The 
point is that it is for the Applicant to demonstrate that he has put 
forward the best and most practical noise reduction method and one 
that is recognised as common practice. However, in this instance it has 
not been demonstrated that the bunds would work to satisfactorily 
reduce noise levels. The Applicant has been invited to provide more 
evidence to demonstrate that the bunds would improve the situation in 
this location but to date this information has not been provided. 
f) Why achieving a noise limit of 62 dB was a benefit when it had to be 
achieved in any event as a result of the noise abatement notice. 
Notwithstanding the above discussion of material considerations that 
are now felt relevant, when the Application was previously considered, 
as stated above, it was an on balance decision and determined 
favourably because of the NPPF presumption in favour of development, 
and in the absence of objections from Statutory Consultees.

Judicial Review at Hartpury

7.80 In his e-mail of 24th October 2017, the Applicant suggests that in 
hindsight he would not have agreed to the quashing of the planning 
permission if he had been aware at the time of a similar proposal at 
Hartpury College in the Forest of Dean, where leave for a judicial 
review was refused by the High Court. The background details are that 
on the 13 August 2015 Forest of Dean District Council granted planning 
permission to the interested party for the construction of acoustic 
barriers, use of the land for the storage of shooting huts and associated 
landscaping on land at Hartpury, Gloucester. The planning permission 
was challenged, but as advised above was unsuccessful. 

7.81 As the WPA has advised the Applicant the Hartpury case and the 
current application are two separate cases, with different individual 
facts and as such they cannot be considered ‘like for like’. Each case 
would be considered on their own merits. Any decision in respect of 
Hartpury College does not automatically set a precedent for shooting 
applications within the area going forward.

Conclusions.

7.82 The Applicant has demonstrated that there is a need for noise 
attenuation to reduce noise levels from shooting at the site to comply 
with the Noise Abatement Notice, if he intends to go on to develop the 
site and offer a more professional environment /shooting establishment 
for its club members/customers. However, this must be set against the 
long term impact of having a permanent facility on the site albeit it  



would be for 28 days a year (as the Applicant operates under permitted 
development regulations); and the visual and landscape impact, 
highway and general disturbance to local residents in the Parish during 
the construction period.  Members have to consider whether there is a 
proven overall benefit gained through the construction of the bunds and 
whether it has been demonstrated that the bunds will in fact reduce 
noise levels to the required 62 dB, and further whether that limit is in 
itself an acceptable level.

7.83 There are no objections to the principle of the proposal for the 
importation of waste to create bunds from Statutory Consultees, with 
the exception of the surrounding Parish Councils, although the District 
Environmental Health Officer has supported the view of the WPA noise 
consultant that further investigation needs to be carried out, both in 
terms of the most appropriate maximum noise level to be set in 
accordance with the Noise Policy Statement for England 2010,  
Significant Observed Adverse Effect Level (SOAEL)  and noise 
modelling to demonstrate that this can be achieved. Kingswood Parish 
Council has expressed concerns that can be addressed through the 
imposition of planning conditions, whilst Hillesley and Tresham and 
Alderley object to the proposal. There is also considerable local 
concern about the shooting range itself together with the construction of 
the bunds.

7.84 This proposal is for the construction of earth noise attenuation bunds 
associated with a temporary use of land, which is in principle in 
accordance with the development plan. Whilst the NPPF has a 
presumption in favour of sustainable development the WPA does not 
consider that the Applicant has demonstrated that the bunds offer any 
benefit beyond a noise limit which must be complied with by law (as set 
out in the Noise Abatement Notice). Further noise modelling needs to 
be undertaken by the Applicant to demonstrate the effectiveness of the 
proposed bunds relative to the noise source and identified noise 
receptors, with an assessment of multiple scenarios taking into account 
different shooting orientations etc. The WPA has requested over the 
past 18 months the further noise modelling information from the 
Applicant to satisfy such concerns, however to date has not been 
furnished with any further information to assess this issue. The WPA is 
conscious that the planning application needs to be determined given 
the time that has passed since its submission in 2013.   

Human Rights

7.85 From 2nd October 2000 the Human Rights Act 1998 has the effect of 
enshrining much of the European Convention on Human Rights in UK 
law. Under 6(1) of the Act, it is unlawful for a public authority to act in a 
way, which is incompatible with a convention right. A person who claims 
that a public authority has acted (or proposes to act) in a way which is 
made unlawful by Section 6(1), and that he is (or would be) a victim of 
the unlawful act, may bring proceedings against the authority under the 



Act in the appropriate court or tribunal, or may rely on the convention 
right or rights concerned in any legal proceedings.

7.86 The main Convention rights relevant when considering planning 
proposals are Article 1 of the First Protocol (the peaceful enjoyment of 
property) and Article 8 (the right to a private and family life). Article 1 of 
the First Protocol guarantees the right to peaceful enjoyment of 
possessions and Article 8 of the Human Rights Act 1998 guarantees a 
right to respect for private and family life. Article 8 also provides that 
there shall be no interference by a public authority with the exercise of 
this right except in the interests of national security, public safety, or the 
economic well-being of the country, for the prevention of disorder or 
crime, for the protection of health or morals, or for the protection of the 
freedom of others.

7.87 93 letters of representation have been received regarding the proposal. 
The objections covered the need, design and layout, highway concerns 
(including narrow approach roads, timing of the site operation at peak 
times, mud/dust on road etc), impact upon the PRoW, ability of the 
bunds to achieve the desired noise attenuation, drainage, 
environmental impact, topography together with the newly created 
bunds magnifying noise levels, potential for pollution, the adequacy of 
the noise assessment report, and landscape impact. These issues need 
to be considered in respect of any impact on individuals human rights, 
at present the WPA considers that further information is required to 
confirm that any such impact can be qualified.  

Positive and Proactive Statement

7.88 In determining this planning application, the WPA has worked with the 
Applicant in a positive and proactive manner by liaising with consultees, 
respondents and the Applicant/agent and discussing changes to the 
proposal where considered appropriate or necessary.  This approach 
has been taken positively and proactively in accordance with the 
requirement in the NPPF, as set out in the Town and Country Planning 
(Development Management Procedure) (England) (Amendment No.2) 
Order 2012.

Conclusions and summary reasons for grant of refusing 
permission and relevant development plan policies

7.89 This application proposes the importation of soils and subsoils to create 
noise attenuation bunds associated with an established Clay Pigeon 
shooting operation, and associated landscaping works. Permitted 
development rights under Schedule 2, Part 4, Class B of the Town and 
Country Planning (General Permitted Development) (England) Order 
2015 enables the Applicant to use the site for up to 28 days a year for 
Clay Pigeon shooting.  The application is for the importation of material 
to create noise attenuation bunds in association with the use of the land 
for Clay Pigeon shooting.  Therefore, determination of the application 



needs to relate to not only the planning merits of the existing proposal 
for the importation of waste but must also consider the  wider impact of  
a more intense use of the site during those 28 days. 

 
7.90 The main planning issues considered are need, design and layout, 

highway concerns (including narrow approach roads, timing of the site 
operation at peak times, mud/dust on road etc), impact upon the PRoW, 
ability of the bunds to achieve the desired noise attenuation, drainage, 
environmental impact, topography together with the newly created 
bunds magnifying noise levels, potential for pollution, the adequacy of 
the noise assessment report, and landscape impact.

7.91 The Applicant has demonstrated that there is a need for noise 
attenuation to reduce noise levels from shooting at the site to comply 
with the Noise Abatement Notice, if he intends to go on to develop the 
site and offer a more professional environment /shooting establishment 
for its club members/customers. However this must be set against the 
visual and landscape impact, highway and general disturbance to local 
residents in the Parish during the construction period.  This proposal is 
a balance of whether the overall benefit gained through the construction 
of the bunds to reduce noise levels to 62 dB for the use of the site for 
28 days a year for Clay Pigeon shooting outweighs the short term 18 
month to 2 year disturbance.

7.92 There are no objections to the proposal from Statutory Consultees, with 
the exception of the surrounding Parish Councils, although the District 
Environmental Health Officer has supported the view of the WPA noise 
consultant that further investigation needs to be carried out, both in 
terms of the most appropriate maximum noise level to be set and noise 
modelling to demonstrate that this can be achieved. Kingswood Parish 
Council has expressed concerns that can be addressed through the 
imposition of planning conditions, whilst Hillesley and Tresham and 
Alderley object to the proposal. There is also considerable local 
concern about the shooting range itself together with the construction of 
the bunds.

7.93 This proposal is for the construction of earth noise attenuation bunds 
associated with a temporary use of land, which is in principle in 
accordance with the development plan. However, having regard to the 
noise and safety issues arising from the Clay Pigeon Shooting   
associated with proposed development, raising concerns that the bunds 
will not significantly reduce noise levels and taking into consideration 
the concerns of local residents I consider that there is insufficient 
information submitted in support of the application to permit this 
proposal and that planning permission should therefore be REFUSED 
for the following reasons.

8.0 RECOMMENDATION



8.1 It is recommended that planning permission be REFUSED for the 
following reasons and summarised at paragraphs 7.89 – 7.93. 

1. The Waste Planning Authority (WPA) is not satisfied that there is 
sufficient information submitted with the application to determine the 
noise impact on the nearest noise sensitive properties as required by 
the NPPF, and is therefore contrary to the requirements of the Waste 
Local Plan (2004) Policy 37 and Stroud District Council Local Plan 
(2015) delivery policy ES3. Further noise modelling is required to 
demonstrate the effectiveness of the proposed bund relative to the 
noise source and identified noise receptors, an assessment of multiple 
scenarios taking into account different shooting orientations and the 
specific characteristics of the source can be performed in a more 
effective way in a noise model environment.

2. The Applicant has failed to clearly demonstrate that the proposed 
development can adequately secure the shooting operation safely 
within the site boundaries in accordance with the CPSA guidelines.

Background Papers: Planning Application 13/0042/STMAJW, accompanying 
plans / supporting information, and consultation responses. Copies of these 
documents, including the previous committee report can be viewed at 
http://planning.gloucestershire.gov.uk/publicaccess/.

Clay Target Shooting – Guidance on the control of noise, published by the 
Chartered Institute of Environmental Health dated January 2003

Clay Pigeon Association Guidance Notes.

CONTACT OFFICER:

Sarah Pearse Principal Planning Officer – Gloucester (01452) 425617

http://planning.gloucestershire.gov.uk/publicaccess/


Appendix 1

Summary of Representations.

The full details of the representations received since the application was 
submitted can be viewed through public access, either in the comments 
section or as an associated document. 
http://planning.gloucestershire.gov.uk/publicaccess/

Objections

1. 62 decibels not acceptable to local residents.  Levels above this were 
recorded at Park Farm.

2. Safety at the site is questioned.  Code of Practice sets standards where 
shooting can take place and much of this site does not meet those 
standards.

3. Not a suitable site to establish a permanent shooting school.

4. Footpaths cannot be used during shoots.

5. Topography magnifies the noise levels.

6. Pollution – on shooting days – a significant amount of lead shot lands in 
the brook.  Also lands on adjacent grazing land.

7. Bunds will not solve the problem for local residents.

8. Concerns about importation of polluted/unsuitable material – no 
regulation of the material to be tipped.

9. Fully licensed site at Wickwar 6 miles away at BC School operate at 
Huntingford.

10. Lorry access via Kingswood is unsuitable.  Visibility approaching from 
Hillesley is extremely poor.

11. Mud on road will be a danger.

12. Site adjacent to PRoW – danger to pedestrians during shooting.

13. Surface water run-off rates will not remain the same as for Greenfield 
site.

14. There will be pollution of the Hams gully brook from lead shot.

15. Run-off from the wheel washing facility will also pollute the watercourse 
as there is no provision for an interceptor.

http://planning.gloucestershire.gov.uk/publicaccess/


16. A separate planning application should have been made to SDC for the 
shooting element of the proposal.

17. Owner of close residential property has serious concerns about the 
effectiveness of the bunds.  Sound could be deflected off the top of the 
bunds directly into neighbouring properties.

18. Consultation regarding the proposal is inadequate – should have 
contacted all those who supported the SDC noise abatement 
enforcement action.

19. The Noise Assessment report is inadequate.

20. There are hints in the application that the applicant may seek approval 
for a change of use for more than 28 days a year.

21. Additional lorry movements would increase traffic congestion through 
local villages especially with commuter traffic, school busses and 
tractors.  Damage to lanes.

22. The application talks about hush power cartridges only being suitable 
for entry level shooting but states that the Director of BCS is qualified to 
train to international and Olympic standards.  This indicates a strong 
intent to erect these bunds and move away from hush power i.e. 
increase the noise level.

23. It is difficult to believe that this work including 6,600 lorry movements is 
just for 28 days shooting a year.

24. The clay pigeon shoot is a monstrous intrusion into private lives, 
normally on a Sunday and is not mitigated by this proposal.

25. Noise levels measured in the past when the standard and high lead 
cartridges were used often in the order of 80-85 dbs, therefore noise 
reduction of 20+ db would be needed.  Proposed bunds are 
inadequate.

26. Objector made reference to Tandridge District Council who have 
guidelines for clay pigeon shooting on their website. 

27. Living at one of the properties identified in noise report and have grave 
concerns.  Suffer miserably from the intrusive repetitive sound of 
gunfire, can hear every shot even with doors & windows closed.

28. No need for work to be done.  The court case to restrict to 62dcbs (Sic.) 
was hard won and is a state of equilibrium.  The club now shoot 28 
days a year and is well attended.  If shooting with hush cartridges was 
inadequate the no-one would attend.



29. Residents of this peaceful and quiet area of outstanding natural beauty 
should not be forced to suffer constant and repetitive noise in their own 
homes, gardens and public areas on such a regular basis.

30. The proposal to import 47,999m3 of spoil is out of all proportion to the 
modest benefits to be expected, it is more like a commercial waste 
disposal operation and should be assessed as such.

31. There is insufficient evidence and absolutely no guarantee that the 
construction of the bunds will effectively reduce the noise to an 
acceptable level.

32. Should feel free to walk safely on local footpaths.

33. Bunds will permanently alter the landscape in the area.

34. The Applicant has not followed the advice of his own Solicitor in that he 
has offered no further analysis on the effectiveness of the bunds.

35. The bunds as outlined in the various plans submitted by the Applicant 
do not allow for sufficient space for shooting ranges to meet the CPSA 
regulation.

36. The addition of the small bore shooting indicates that the “down the 
line” ranges would not meet the CPSA requirements for competitive 
shooting.

37. For small bore shooting, the bunds would not be needed, a simple low 
bank would suffice that could easily be removed by the Applicant at a 
later date to restore the land to its current state. 

38. The applicant has exceeded the 28 days shooting and enforcement 
action is being sought through Stroud District Council.

39. No evidence of the Police Safety reports has been submitted in support 
of the application. Such reports indicating that it is acceptable to allow 
overshooting of private land would need to be escalated to a higher 
authority.

40. As the site is so very obviously not suitable for Clay Pigeon shooting, it 
follows that if allowed, it would in reality simply be for the creation of a 
very lucrative tip.

41. The reason that there have been no complaints by local residents is 
because prior to this application shooting days were attended by 
between 50 and 75 shooters, each shooting either 50 cartridges or in 
some cases 100. In addition to the sheer quantity, some shooters 
insisted in using very high power cartridges which made significantly 
more noise. This resulted in the noise abatement notice.



42. Many documents are 4 years old, and official consultees comments are 
4 years old as well.

43. Highway consultations appear to be particularly 'old' and completed by 
the in house Development control highways section of Glos CC, and 
not the 'nuts and bolts', 'on the ground' highway department of Glos 
CC. The Glos CC PROW dept. were not consulted.

44. In the recent past I have struggled to negotiate CKD 44 on a firing day 
and other days, I confirm I have not seen any Marshals; warning signs; 
alarms; whatever.

45. The submitted plans are very poor, with large areas of draughtsman’s 
licence, especially over the location of the footpaths relative to the 
shooting areas, with no north pointers.

46. The site is ill kept with large piles of shooting debris, and CKD 44 has 
been up to very recently totally obstructed in the north easterly 
direction, plus there NO way marks on site.

Support

1. Good to have local facility.

2. Good location.

3. Lacywood – Wickwar, nearby facility – only offers private lessons.

4. Facilities for disabled welcomed.

5. Proposal will help the local economy.

6. Noise control measures such as those proposed are beneficial at other 
similar facilities.

7. Using this method – unbroken clays, clay fragments and spent shot all 
fall to earth within the bund.

8. This proposal will only enhance the look of the ground and whole 
shooting experience.

9. Seems that objectors are concentrated on whether shooting should 
take place at all rather than this application which is designed to contain 
clays and pellets and to significantly reduce noise levels.

10. It will encourage the younger generation away from X-boxes and play 
stations and take part in outdoor activities.

11. Proposal helps to keep a traditional country sport alive.



12. Local resident supports our application that can only reduce noise 
levels.

13. Since February 2012 BCS have not shot on a Sunday at the Kingswood 
ground as their open shoots would be above 62 dBA.  Occasional 
private clay shoots and laser tags.

14. Restrictions of operation of the shoot have been imposed through the 
Noise Abatement Notice.


